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59-1-1006

PROPERTY TAX ACT

59-1-1005. Suits against commission

and its employees.

(1) A taxpayer may bring a civil suit against the commission for recovery of
actual damages and costs incurred by the taxpayer if:
(a) the commission or one of its employees intentionally or recklessly
takes possession of a taxpayer's property in disregard to its published
procedures, laws, or rules; or
(b) otherwise intentionally or recklessly disregards published procedures, laws, or rules.
(2) An award of actual damages and court costs in a suit under this section
may not exceed $100,000.
(3) If the court finds that the civil action brought by the taxpayer is frivolous, the court may impose a penalty of up to $10,000 against the taxpayer.
History: C. 1953, 59-1-1005, enacted by L.
1991, ch. 35, § 5.

Effective Dates. - Laws 1991, ch. 35, § 7
makes the act effective on July 1, 1991.

59-1-1006. Application to jeopardy assessments
erty tax.

and prop-

The provisions of Section 59-1-1004 do not apply to jeopardy assessments
authorized by Sections 59-1-701 through 59-1-707. The provisions of this part
do not apply to Title 59, Chapter 2, Property Tax Act.
"this part" for "Part 10, Chapter 1, Title 59,
Taxpayer Bill of Rights."
Effective Dates. - Laws 1991, ch. 35, § 7
makes the act effective on July 1, 1991.

History: C. 1953, 59-1-1006, enacted by L.
1991, ch. 35, § 6; 1992, ch. 30, § 106.
Amendment Notes. - The 1992 amendment, effective April 27, 1992, substituted

CHAPTER 2
PROPERTY TAX ACT
Part 1

Section

General Provisions
Section
59-2-101.
59-2-102.
59-2-103.
59-2-104.
59-2-105.

59-2-202.

Short title.
Definitions.
Rate of assessment of property
- Residential property.
Situs of property for tax purposes.
Situs of public utilities, bridges,
ferries, and canals.

59-2-203.
59-2-204.
59-2-205.
59-2-206.

Part 2
Assessment
59-2-201.

59-2-207.

of Property

Assessment by commission Determination
of value of
mining property - Notification of assessment - Local
assessment of property as-
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59-2-208.

sessed by the unitary method.
Statement of taxpayer - Penalty for failure to furnish
statement or information.
Record of assessment of railroads and other companies Review by county assessor.
Record of assessment of public
utility companies - Review
by county assessor.
Record of assessment of mines
- Review by county assessor.
Confidentiality - Penalties for
disclosure.
Statements for mines - Failure to file statement - Assessment without statement
- Penalty.
Duties of commission and
county auditors relative to
mines.
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Section

Section
59-2-209.

Assessment of improvements,
machinery,
or structures
placed on mines.
Collection and enforcement of
59-2-210.
tax on mines - Lien - Tax
liability of owners of fractional interests - Duties of
unit operators - Penalties.
Security for tax on uranium
59-2-211.
and vanadium mining properties.
59-2-212.
Equalization of values - Hearings.
Duty to furnish assessment roll
59-2-213.
to counties.
Commission to furnish forms
59-2-214.
for taxpayers' statements.
59-2-215.
Board of State Lands to furnish
lists of sold lands.
Commission to furnish list of
59-2-216.
patented lands to county assessors.
59-2-217.
Property escaping assessment
- Duties of assessing authority - Property willfully concealed - Penalties.
59-2-218 to 59-2-223. Repealed.

59-2-304.
59-2-305.
59-2-306.
59-2-307.

59-2-308.

59-2-309.

59-2-310.
59-2-311.

59-2-315.
59-2-316.
59-2-317.
59-2-318.
59-2-319.
59-2-320.
59-2-321.
59-2-322.
59-2-323.

59-2-325.

County Assessment

59-2-303.

59-2-314.

59-2-324.

Part 3
59-2-301.
59-2-302.

59-2-312.
59-2-313.

Assessment by county assessor.
Basis of property taxation for
political subdivisions.
General duties of county assessor.
Intangible value adjustments
- Implementation of new
program.
Listing property in taxing entities.
Affidavits by taxpayers
Power of assessors respecting
affidavits.
Refusal by taxpayer to file an
affidavit - Penalty - Assessor to estimate value - Reporting of information to
other counties.
Assessment in name of representative - Assessment of
property of decedents - Assessment of property in litigation.
Property escaping assessment
- Duties of assessing authority - Property willfully concealed - Penalties.
Assessment in name of claimant as well as owner.
Completion and delivery of assessment book - Affidavit
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59-2-326.
59-2-327.
59-2-328.
59-2-329.
59-2-330.

required - Contents of affidavit.
Assessor to keep plat book.
Assessor to furnish information
to commission.
Penalty for failure to complete
assessment book.
Liability for willful failure or
neglect of duty - Action on
official bond - Judgment.
Plat standards committee Membership.
Compliance with minimum
standards.
Appropriations distributed to
counties to cover costs of revised plats.
Statement of work submitted
by county recorders.
Total property valuation Total acreage.
Extension of taxes on assessment book.
Transmittal of statement to
commission.
Changes ordered by commission.
Entering corrected sum of taxes
in assessment book.
Statement transmitted to commission and state auditor.
Assessment roll delivered to
county treasurer.
Taxes charged to county treasurer.
Duty of auditor upon termination of treasurer's term of office.
Verification of auditor's statements.
Campers - Registration certificates and decals obtained
from county assessor - Contents of certificates.

Part 4
Assessment of Transitory Personal
Property, Interstate Carriers, and
Aircraft
59-2-401.
59-2-402.

59-2-403.

Assessment of transitory per•
sonal property.
Proportional
assessment of
transitory personal property
brought from outside state Exemptions - Reporting requirements - Penalty for
failure to file report
Claims for rebates and adjustments.
Assessment of interstate carriers - Apportionment.
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Section
59-2-404.

59-2-405.
59-2-406.
59-2-407.

Section
59-2-511.

Uniform tax on aircraft - Collection of tax by county Distribution of taxes - Rules
to implement section.
Uniform fee on tangible personal property required to be
registered with the state.
Collection of uniform fee and
other motor vehicle fees.
Administration of uniform fee.

59-2-512.
59-2-513.
59-2-514.
59-2-515.

Part 5
Farmland Assessment

Act

Short title.
Definitions [Effective until January 1, 1993].
Definitions [Effective January
1,
1993].
Qualifications for agricultural
59-2-503.
use valuation [Effective until
January 1, 1993].
Qualifications for agricultural use
valuation [Effective January 1,
1993].
Application requirements
59-2-504.
Change in land use or withdrawal [Effective until January 1, 1993].
Exclusions from designation as agricultural use [Effective January 1,
1993].
Indicia of value for agricultural
59-2-505.
use assessment - Inclusion
of fair market value on tax
notice.
Rollback tax - Recordation 59-2-506.
Lien - Computation of tax Collection
Distribution
[Effective until January 1,
1993].
Rollback tax - Penalty - Recordation - Lien - Computation of tax
- Procedure - Collection - Distribution [Effective January
1,
1993].
Land included as agricultural
59-2-507.
- Site of farmhouse excluded
- Taxation of structures and
site of farmhouse.
Application - Consent to audit
59-2-508.
and review - Purchaser's or
lessee's affidavit [Effective
until January 1, 1993].
Application - Consent to audit and
review - Purchaser's or lessee's
affidavit [Effective January
1,
1993].
Change of ownership.
59-2-509.
Separation of land.
59-2-510.
59-2-501.
59-2-502.
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59-2-601.
59-2-602.

59-2-603.

Acquisition of farmland by government agency - Requirements.
Land located in more than one
county.
Tax list and duplicate.
State Farmland Evaluation Advisory Committee - Membership - Duties.
Rules prescribed by commission.

Part 6
Mobile Homes
Definitions.
Qualification of mobile home as
improvement to real property
- Requirements - Removal
from property.
Mobile homes not qualifying as
improvements to real property taxed as personal property.

Appraisers
59-2-701.
59-2-702.

59-2-703.

59-2-704.
59-2-705.

59-2-801.
59-2-802.

59-2-803.

59-2-901.

Part 7
and Appraisals

Appraisal
by certified
appraisers only - Certification
of elected county assessors.
Education and training of appraisers - Continuing education for appraisers
and
county assessors.
Commission to assist county assessors - Appraisers provided upon request - Costs
of services.
Assessment-sales ratio studies
- Sharing of data - Factoring assessment rates.
Personal property audits Records confidential - Cost.

Part 8
Apportionment
Apportionment of property assessed by commission.
Statement of commission transmitted to county auditors Duties of auditors - Change
of assessment prohibited.
Statement
transmitted
by
county auditors to governing
bodies.
Part 9
Levies
Determination

of rate by com-
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Section
59-2-902.
59-2-903.

59-2-904.
59-2-905.

59-2-906.
59-2-907.
59-2-908.
59-2-909.
59-2-910.
59-2-911.
59-2-912.
59-2-913.

59-2-914.
59-2-915.
59-2-916.
59-2-917.
59-2-918.
59-2-919.

59-2-920.
59-2-921.

m1ss10n -- Transmittal to
county and state auditors.
Minimum basic tax levy for
school districts.
Remittance to state to the
credit of the Uniform School
Fund of moneys in excess of
basic state-supported school
program - Manner.
Participation
by district in
state's contributions to statesupported leeway program.
Legislature to set minimum
rate of levy for state's contribution to minimum school
program - Matters to be considered - Commission to
transmit rate to auditors Acknowledgment of receipt.
Rates fixed by commission
valid.
Repealed.
Single aggregate limitation Maximum levy.
Time for adoption of levy County purpose requirement.
Amount available for each purpose.
Exceptions to maximum levy
limitation.
Time for adoption of levy Certification to county auditor.
Statement of amount and purpose of levy - Filing with
county auditor - Transmittal to commission - Determination of tax basis - Format
of statement.
Notice of excess levy to county
attorney - Notice to implement levies to county auditor.
Suit to set aside excessive levy
by county attorney - Costs of
action.
Tax for development of Colorado River Water Project.
Use of funds.
Advertisement of proposed tax
increase - Notice - Contents.
Resolution proposing tax increases - Notice - Contents
- Personal mailed notice in
addition to advertisement Contents
Hearing
Dates.
Resolution and levy to be forwarded to commission - Exception.
Changes in assessment roll Notice.
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Section
59-2-922.
59-2-923.

59-2-924.

59-2-925.

Se

Replacement
resolution for
greater tax rate.
Adoption of final budget - Preconditions - Expenditures of
money prior to adoption of
budget.
Report of valuation of property
to county auditor and tax
commission - Transmittal
by auditor to governing bodies - Certified tax rate Adoption of tentative budget.
Repealed.
Part 10
Equalization

59-2-1001.

County board of equalization Public hearings - Hearing
officers - Notice of decision
- Rulemaking.
59-2-1002.
Change in assessment - Force
and effect - Additional assessments - Notice to interested persons.
59-2-1003.
Power of county board to increase or decrease assessment.
59-2-1004.
Appeal to county board of
equalization - Real property
- Time - Decision of board
- Extensions approved by
commission - Appeal to commission.
59-2-1005.
Procedures for appeal - Personal property - Time for appeal - Hearing - Decision
- Appeal to commission.
59-2-1006.
Appeal to commission - Duties
of auditor - Decision by commission.
59-2-1007.
Time for application to correct
assessment - Hearings.
59-2-1008.
Investigations by commission
Assessment of escaped
property - Increase or decrease of assessed valuation.
59-2-1009.
Equalization based on reports
of county auditors.
59-2-1010.
Statement of equalization to be
sent to county auditors.
59-2-1011.
Record of changes - Form and
contents of affidavit.
59-2-1012 to 59-2-1016. Repealed.
Part 11
Exemptions
59-2-1101.

Exemption of property devoted
to public, religious, or charitable uses - Proportional
payments for government-
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Section

Section

59-2-1102.
59-2-1103.
59-2-1104.

59-2-1105.
59-2-ll06.

59-2-1107.
59-2-1108.
59-2-1109.
59-2-1110.

59-2-1111.
59-2-1112.
59-2-1113.
59-2-1114.

owned property - Intangibles exempt - Affidavit required.
Determination of exemptions
by board of equalization Appeal.
State lands exemption - Exceptions to exemption.
Exemption of property owned
by disabled veterans or their
unremarried
surviving
spouses and minor orphans Amount of exemption.
Application for veteran's exemption Proof requirements and limitations.
Exemption of property owned
by blind persons or their unremarried surviving spouses
or minor orphans - Amount
- Application.
Indigent persons - Amount of
abatement.
Indigent persons - Deferral of
taxes - Treatment of deferred taxes.
Indigent persons - Tax relief,
deferral, or abatement - Application.
Exemption of property used to
furnish power for irrigation
purposes - Computation of
power used for irrigation.
Exemption of property used for
irrigation purposes.
Livestock exemption.
Exemption of household furnishings.
Exemption of inventory or
other tangible personal property held for sale.

59-2-1209.

59-2-1210.
59-2-1211.
59-2-1212.
59-2-1213.
59-2-1214.
59-2-1215.
59-2-1216.
59-2-1217.
59-2-1218.
59-2-1219.
59-2-1220.

Part 13
Collection of Taxes
59-2-1301.
59-2-1302.
59-2-1303.
59-2-1304.

Part 12
Property Tax Relief
59-2-1201.
59-2-1202.
59-2-1203.
59-2-1204.
59-2-1205.
59-2-1206.
59-2-1207.
59-2-1208.

Purpose of part.
Definitions.
Right to file claim - Death of
claimant.
Renter's
and
homeowner's
credits authorized - No interest allowed.
Time for filing claim for
renter's credit.
Application for homeowner's
credit - Time for filing Payment from General Fund.
Claim applied against tax liability - One claimant per
household per year.
Amount of homeowner's credit
- Cost-of-living adjustment
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Limitation General
Fund as source of credit.
Amount of renter's credit Cost-of-living adjustment Limitation - General Fund
as source of credit - Maximum credit.
Effective date for homeowner's
and renter's credits.
Forms and instructions.
Statement required of property
owner claimant.
Statement required of renter
claimant.
Redetermination of claim by
commission or board.
Fraudulent or negligently prepared claim - Penalties and
interest - Procedure.
Rented homestead - Rent constituting property taxes.
Denial of relief - Appeal.
Recipients of public funds for
payment of rent ineligible for
refund.
Claim disallowed if residence
obtained for purpose of receiving benefits.
Extension of time for filing
claim.

59-2-1305.
59-2-1306.
59-2-1307.
59-2-1308.
59-2-1309.

59-2-1310.

Tax has effect of judgment Lien has effect of execution.
Assessor's duties - Lien of tax
on personal property - Delinquency interest - Rate.
Seizure and sale - Method and
procedure.
Rate of previous year governs
- Proration among taxing
units.
Entries of payments made Payments to county treasury.
Collection after taxpayer moves
from county - Evidence of
tax due - Costs of collection.
Entries of tax payments made
on property in common carrier business.
Property assessed by commission - Collection procedures
- Exceptions.
Publication by commission Seizure and sale - Redemption - Distribution of proceeds.
Collection by seizure and sale
- Procedure - Costs.
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Section
59-2-1311.

59-2-1312.
59-2-1313.
59-2-1314.
59-2-1315.
59-2-1316.
59-2-1317.
59-2-1318.
59-2-1319.

59-2-1320.
59-2-1321.
59-2-1322.
59-2-1323.
59-2-1324.
59-2-1325.
59-2-1326.
59-2-1327.

59-2-1328.
59-2-1329.
59-2-1330.

59-2-1331.
59-2-1332.
59-2-1332.5.

Treasurer to advise commission
of taxes unpaid on its assessments - Notice to property
owners.
Examination of books of county
officers by state officers.
Attorney general to prosecute
delinquent officers.
Informalities and time prescribed for action - Effect on
validity of true.
Disposition of fines and forfeitures.
Annual settlements between
county assessor, county treasurer, and county auditor.
Index of property owners - Tax
notice.
Date of payment of property tax
- Notation on assessment
roll.
Receipts for payments - Payment by warrant - Cash
payments required - Exceptions.
Settlements with county governing bodies.
Erroneous or illegal assessments - Deductions and refunds.
Property assessed more than
once.
Undivided interests in real estate - Interest of delinquent
co-owner only to be sold.
Taxes to be paid before distribution of estate of a deceased
person.
Nature and extent of lien Time of attachment.
Illegal tax - Injunction to restrain collection.
Payment of tax under protest Circumstances where authorized - Action to recover tax
paid.
Payment under protest- Judgment for recovery - Payment - Tax levy.
Right to injunction limited.
Payment of property truces Unlawful collection by county
- Liability of state or taxing
entity.
Date tax is delinquent - Pei:ialty - Interest - Payments.
Extension of date of delinquency - Effect on subsequent proceedings.
Publication of delinquent list Contents - Notice.
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Section
59-2-1333.
59-2-1334.
59-2-1335.
59-2-1336.
59-2-1337.

59-2-1338.
59-2-1339.
59-2-1340.
59-2-1341.
59-2-1342.
59-2-1343.
59-2-1344.
59-2-1345.
59-2-1346.
59-2-1347.

59-2-1348.
59-2-1349.
59-2-1350.
59-2-1351.
59-2-1352.

59-2-1353.
59-2-1354.
59-2-1355.
59-2-1356.
59-2-1357.
59-2-1358.
59-2-1359.
59-2-1360.
59-2-1361.

Sec
Omissions, errors, or defectsin
assessment book - Authority
to correct.
Omission, error, or defect in delinquent lists - Republication.
Abbreviations permitted in proceedings.
Preliminary sale to county.
Pro rata application of ad valorem tax on property taken by
eminent domain or by right of
entry agreement.
Record of sales - Contents of
record.
Form of treasurer's certificate
- Contents of form.
Protests by owner because of
partial invalidity of tax.
Options of treasurer upon protest.
Assessment and sale of property after preliminary tax
sale.
Final May Tax Sale Listing.
Report of tax sale record.
Daily statement of accounts Audits.
Redemption - Time allowedInstallments.
Redemption
Tax subsequently assessed to be paid Adjustment or deferral of
taxes.
Certificate of redemption.
Co-owners - Procedures for redemption.
Land irregularly or erroneously
assessed not to be sold.
Sales by county - Notice of
final May tax sale - Tax
deed - Entries on record.
Purchaser of invalid tax title Purchaser's lien - Extent of
lien - Priority of lien Foreclosure of lien.
Foreclosure of lien claimed by
county - Time - Venue Parties - Pleading.
Notice of intention to foreclose
- Service of notice.
Trial - Findings - Decree.
Sale - Certificate of sale to be
issued.
Redemption at foreclosure sale.
Foreclosure deemed a cumulative remedy.
Collection of taxes - Removal
or destruction of property.
Proceedings before commission.
Notice of findings - Proceed-
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Section

59-2-1362.
59-2-1363.
59-2-1364.
59-2-1365.

59-2-1366.
59-2-1367.

ings in district court - Injunction
Determining
taxes due - Security during
proceedings.
Certified copy of tax sale record
prima facie evidence of regularity.
Misnomer or mistake as to ownership does not affect sale.
Fees for issuing deeds Amount.
Payment to taxing entities by
county treasurer - Investment of proceeds - Transfer
and receipt of money between
taxing entities.
Apportionment of redemption
or assignment money.
Duty of county treasurer.

Section
59-2-1368.
59-2-1369.
59-2-1370.
59-2-1371.
59-2-1372.

Delict of county treasurer Penalty.
Duty of county auditor - Report to state treasurer.
State auditor and state treasurer to receive duplicate copies.
Delict of county auditor - Penalty.
Auditor duties - Final settlement with treasurer - Delinquent Tax Control Account.
Part 14

Miscellaneous

Provisions

59-2-1401 to 59-2-1416. Repealed.

PART 1
GENERAL PROVISIONS
59-2-101. Short title.
This chapter is known as the "Property Tax Act."
History: C. 1953, 59-2-101, enacted
1987, ch. 4, § 48.

by L.

59-2-102. Definitions.
As used in this chapter and title:
(1) "Aerial applicator" means aircraft or rotorcraft used exclusively for
the purpose of engaging in dispensing activities directly affecting agriculture or horticulture with an airworthiness certificate from the Federal
Aviation Administration certifying the aircraft or rotorcraft's use for agricultural and pest control purposes.
(2) "Air charter service" means an air carrier operation which requires
the customer to hire an entire aircraft rather than book passage in whatever capacity is available on a scheduled trip.
(3) "Air contract service" means an air carrier operation available only
to customers who engage the services of the carrier through a contractual
agreement and excess capacity on any trip and is not available to the
public at large.
(4) "Airline" means any air carrier operating interstate routes on a
scheduled basis which offers to fly passengers or cargo on the basis of
available capacity on regularly scheduled routes.
(5) "Assessment roll" means a permanent record of the assessment of
property as assessed by the county assessor and the commission and may
be maintained manually or as a computerized file as a consolidated record
or as multiple records by type, classification, or categories.
(6) (a) "Escaped property" means any property, whether personal,
land, or any improvements to the property, subject to taxation and is:
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(i) inadvertently omitted from the tax rolls, assigned to the
incorrect parcel, or assessed to the wrong taxpayer by the assessing authority;
(ii) undervalued or omitted from the tax rolls because of the
failure of the taxpayer to comply with the reporting requirements of this chapter; or
(iii) undervalued because of errors made by the assessing authority based upon incomplete or erroneous information furnished by the taxpayer.
(b) Property which is undervalued because of the use of a different
valuation methodology or because of a different application of the
same valuation methodology is not "escaped property."
(7) "Fair market value" means the amount at which property would
change hands between a willing buyer and a willing seller, neither being
under any compulsion to buy or sell and both having reasonable knowledge of the relevant facts, and includes the adjustment for intangible
values under Sections 59-2-304 and 59-2-201 for real property assessed by
the county assessor or the commission. For purposes of taxation, "fair
market value" shall be determined using the current zoning laws applicable to the property in question, except in cases where there is a reasonable probability of a change in the zoning laws affecting that property in
the tax year in question and the change would have an appreciable influence upon the value.
(8) "Farm machinery and equipment," for purposes of the exemption
provided under Section 59-2-1101, means tractors, milking equipment
and storage and cooling facilities, feed handling equipment, irrigation
equipment, harvesters, choppers, grain drills and planters, tillage tools,
scales, combines, spreaders, sprayers, haying equipment, and any other
machinery or equipment used primarily for agricultural purposes; but
does not include vehicles required to be registered with the Motor Vehicle
Division or vehicles or other equipment used for business purposes other
than farming.
(9) "Geothermal fluid" means water in any form at temperatures
greater than 120 degrees centigrade naturally present in a geothermal
system.
(10) "Geothermal resource" means:
(a) the natural heat of the earth at temperatures greater than 120
degrees centigrade; and
(b) the energy, in whatever form, including pressure, present in,
resulting from, created by, or which may be extracted from that natural heat, directly or through a material medium.
(11) "Improvements" includes all buildings, structures, fixtures, fences,
and improvements erected upon or affixed to the land, whether the title
has been acquired to the land or not. "Improvements" also includes a
mobile home as defined in Section 59-2-601, located on land owned by the
person who owns the mobile home. For purposes of this subsection "land
owned" includes a vendee in possession of the land under a land contract.
(12) "Intangible value" includes various fees, services, closing costs,
and brokerage commissions related to a real property sales transaction.
(13) "Metalliferous minerals" includes gold, silver, copper, lead, zinc,
and uranium.
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(14) "Mine" means a natural deposit of either metalliferous or
nonmetalliferous valuable mineral.
(15) "Mining" means the process of producing, extracting, leaching,
evaporating, or otherwise removing a mineral from a mine.
(16) "Nonmetalliferous minerals" includes, but is not limited to, oil,
gas, coal, salts, sand, rock, gravel, and all carboniferous materials.
(17) "Personal property" includes:
(a) every class of property as defined in Subsection (18) which is
the subject of ownership and not included within the meaning of the
terms "real estate" and "improvements";
(b) gas and water mains and pipes laid in roads, streets, or alleys;
(c) bridges and ferries; and
(d) livestock which, for the purposes of the exemption provided
under Section 59-2-1112, means all domestic animals, honeybees,
poultry, fur-bearing animals, and fish.
(18) "Property" means property which is subject to assessment and
taxation according to its value, but does not include moneys, credits,
bonds, stocks, representative property, franchises, goodwill, copyrights,
patents, or other intangibles.
(19) "Public utility," for purposes of this chapter, means the operating
property of a railroad, common carrier, gas corporation, oil or gas transportation or pipeline company, coal slurry pipeline company, electrical
corporation, telephone corporation, sewerage corporation, or heat corporation where the company performs the service for, or delivers the commodity to, the public generally or companies serving the public generally, or
in the case of a gas corporation or an electrical corporation, where the gas
or electricity is sold or furnished to any member or consumers within the
state for domestic, commercial, or industrial use. Public utility also
means the operating property of any entity or person defined under Section 54-2-1 except warehousemen and water corporations.
(20) "Real estate or property" includes:
(a) the possession of, claim to, ownership of, or right to the possession of land;
(b) all mines, minerals, and quarries in and under the land, all
timber belonging to individuals or corporations growing or being on
the lands of this state or the United States, and all rights and privileges appertaining to these; and
(c) improvements.
(21) "Residential property," for the purposes of the reductions and adjustments under this chapter, means any property used for residential
purposes as a primary residence. It does not include property used for
transient residential use or condominiums used in rental pools.
(22) "Taxable value" means fair market value less any applicable reduction allowed for residential property under Section 59-2-103.
(23) "Taxing entity" means any county, city, town, school district, special taxing district, or any other political subdivision of the state with the
authority to levy a tax on property.
(24) "Tax roll" means a permanent record of the taxes charged on property, as extended on the assessment roll and may be maintained on the
same record or records as the assessment roll or may be maintained on a
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separate record properly indexed to the assessment roll. It includes tax
books, tax lists, and other similar materials.
History: C. 1953, 59-2-102, enacted by L.
1987, ch. 4, § 49; 1987, ch. 93, § 1; 1988, ch.
3, § 90; 1989, ch. 204, § 1; 1990, ch. 41, § 1;
1990, ch. 212, § 1; 1991, ch. 263, § 2; 1992,
ch. 1,§ 198; 1992,ch.223,§
1; 1992,ch.237,
§ 1.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, deleted the
second sentence of Subsection (1) which read
'"Assessment roll' includes assessment books,
assessment lists, assessor's lists, and other
such materials"; added the phrase at the end of
Subsection (2) that begins "and includes"; substituted "Section 59-2-1101" for "Subsection
59-2-ll0l(l)(f)" near the beginning of Subsection (3); substituted "Subsection (10)" for "Subsection (9)" in Subsection (9)(a); substituted
"Section 59-2-1112" for "Section 59-2-1111" in
Subsection (9)(d); added Subsection (14); redesignated former Subsection (14) as present Subsection (15); added Subsection (16); and made
minor stylistic changes.
The 1989 amendment, effective January 1,
1990, added Subsection (2) and redesignated
former Subsections (2) to (16) as (3) to (17),
respectively.
The 1990 amendment by ch. 41, effective
April 23, 1990, added present Subsections (1)
to (3), (8) and (9); designated former Subsections (1) to (4) as Subsections (4) to (7) and
Subsections (5) to (16) as Subsections (10) to
(22); and made related and stylistic changes.
The 1990 amendment by ch. 212, effective
January 1, 1991, added the second sentence in
the definition of "fair market value."
The 1991 amendment, effective April 29,
1991, in the first sentence of Subsection (6)
substituted "intangible values under Sections
59-2-304 and 59-2-201 for real property assessed by the county assessor or the commission" for "intangibles under Section 59-2-304
for real property assessed by the county asses-

sor, if the assessor uses the comparable salesor
cost appraisal method," added Subsection (11)
and redesignated the subsequent subsectiona
accordingly.
The 1992 amendment by ch. 1, effectiveJanuary 30, 1992, inserted "and" before "is not
available" in Subsection (2) (now Subsection
(3)), substituted "Motor Vehicle Division" for
"Department of Motor Vehicles" in Subsection
(7) (now Subsection (8)); and made stylistic
changes.
The 1992 amendment by ch. 223, effective
April 27, 1992, added Subsection (1), redesignated former Subsections (1) through (23)as
(2) through (24), and substituted "(18)" for
"(17)" in Subsection (17)(a).
The 1992 amendment by ch. 237, effective
April 27, 1992, added "or omitted from the taI
rolls" in Subsection (5)(a)(ii) (now Subsection
(6)(a)(ii)).
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Severability Clauses. - Laws 1990, ch.
212, § 45 provides that if any provision ofthia
act, or the application of any provision to any
person or circumstance, is held invalid, the re·
mainder of the act is to be given effect without
the invalid provision or application.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act "has retrospective operation to January 1, 1988."
Laws 1990, ch. 41, § 8 provides: "This act
has retrospective operation to January 1, 1990.
This act may not be construed to affect appeals
presently pending before the commission as of
the effective date of this act."
Laws 1991, ch. 263, § 11 provides: "This act
has retrospective operation for taxable yean
beginning on or after January 1, 1991."
Cross-References. - Railroad rolling stock
as personalty, Utah Const., Art. XII, § 14.

NOTES TO DECISIONS
are included in term "real estate." Mammoth
Mining Co. v. Juab County, 10 Utah 232, 37P.
348 (1894).

"Real estate."
An engine and boiler built into a brick foundation and firmly affixed by bolts leaded down
and used in underground workings of a mine

COLLATERAL REFERENCES
Brigham Young Law Review. - Software
Taxation: A Critical Reevaluation of the Notion of Intangibility, 1980 B.Y.U. L. Rev. 859.

Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation §§ 1, 2.
C.J.S. - 84 C.J.S. Taxation § 66.
Key Numbers. - Taxation ""' 58.
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59-2-103. Rate of assessment
property.

of property

59-2-103

Residential

(1) All tangible taxable property shall be assessed and taxed at a uniform
and equal rate on the basis of its fair market value, as valued on January 1,
unless otherwise provided by law.
(2) Beginning January 1, 1991, until December 31, 1991, the fair market
value ofresidential property shall be reduced by 29.75%, and beginning January 1, 1992, and every year thereafter the fair market value of residential
property shall be reduced by 29.50%, representing a residential exemption
allowed under Article XIII, Sec. 2, Utah Constitution.
(3) No more than one acre of land per residential unit may qualify for the
residential exemption.
History: C. 1953, 59-2-103, enacted by L.
1987, ch. 4, § 50; 1988, ch. 3, § 91; 1991, ch.
263, § 3.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, substituted
"as valued on January 1" for "adjusted for intangibles under Section 59-2-304 for real property assessed by the county assessor" in Subsection (1).
The 1991 amendment, effective April 29,
1991, in Subsection (2), added the provisions
regarding the dates, and increased the percentages from 25%.

Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.
Laws 1991, ch. 263, § 11 provides: "This act
has retrospective operation for taxable years
beginning on or after January 1, 1991."
Cross-References. - Constitutional taxation provisions generally, Utah Const., Art.
XIII.
Indians' property, Utah Const., Art. III, § 2.
Nonresident citizens, taxation, Utah Const.,
Art. III, § 2.

NOTES TO DECISIONS
Burden of proof.
Burden to show inequality of assessment is
on taxpayer. First Nat'! Bank v. Christensen,
39 Utah 568, ll8 P. 778 (19ll).

ANALYSIS

Building restrictions and easements.
Burden of proof.
Duty of county assessor to appraise property.
Exemptions.
hnprovements.
Inequality and lack of uniformity.
Judicial interference.
Nonresidents' property.
Priorities.
Remedies of taxpayer against assessment.
State-owned land.
Taxing power.
Tax rates.
Unity of use doctrine.
Words and phrases defined.

Duty of county assessor to appraise property.
It is the duty of the county assessors to make
appraisal of all of the individual property in
the state. The authority of the State Tax Commission over local assessments is a general supervisory one and the commission should not
intervene to take over or interfere with the
duty of the assessors except in unusual circumstances. University Heights, Inc. v. State Tax
Comm'n, 12 Utah 2d 196, 364 P.2d 661 (1961).

Building restrictions and easements.
To assess property without regard to a building restriction or an easement would be to assess it without regard to the nature and extent
of the property interest which the assessed
owner has in the land, in complete disregard of
its fair cash value which would be in violation
of this section. Hayes v. Gibbs, 110 Utah 54,
169 P.2d 781, 168 A.L.R. 513 (1946) (prior to
"fair market" standard).
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Exemptions.
In order to relieve any species of property
from its due and just proportion of burdens of
government, language relied on as creating exemption from taxation should be so clear as not
to admit of reasonable controversy about its
meaning, since all doubts must be resolved
against exemption. Judge v. Spencer, 15 Utah
242, 48 P. 1097 (1897).
Improvements.
Assessment for certain year of improvements
not complete on first day of such year was
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proper since all property, although in course of
constn1ction, if it possesses value, should be
assessed at its cash value. Union Portland Cement Co. v. Morgan County, 64 Utah 335, 230
P. 1020 (1924) (decided prior to "fair market"
standard).

Inequality and lack of uniformity.
Inequality and lack of uniformity may result
not only by applying different rates of assessment, but. also from misconduct of taxing officers by which property of one person, or class of
persons, or particular class of property is intentionally assessed at valuation greater in proportion to its real value than is placed on general mass of other taxable property. First Nat'l
Bank v. Christensen, 39 Utah 568, 118 P. 778
(1911).
Judicial interference.
Unless tax laws conflict with some constitutional provision, either expressly or by implication, courts have no authority to prevent their
execution. Kimball v. Grantsville City, 19
Utah 368, 57 P. 1 (1899).
Nonresidents' property.
As against contention of foreign corporation
that taxation of its refrigerator cars in Utah
was forbidden by U.S. Constitution because
such cars had no situs in Utah for purpose of
taxation and tax on them would impose burden
on interstate commerce, held that cars were
taxable in Utah on basis of average number
thereof used and employed by their owner in
Utah during year for which assessment was
made. Union Refrigerator Transit Co. v.
Lynch, 177 U.S. 149, 20 S. Ct. 631, 44 L. Ed.
708 (1900).
Property brought into state even temporarily
by nonresident corporation is taxable in county
where used or located. Hamilton & Gleason Co.
v. Emery County, 75 Utah 406, 285 P. 1006
(1930).
Priorities.
Taxes for general governmental purposes are
paramount to all other demands against property to which tax lien attaches. Ingraham v.
Hanson, 297 U.S. 378, 56 S. Ct. 511, 80 L. Ed.
728 (1936).

sessed at higher percentage or valuation than
was placed on general mass of taxable property
in county may invoke aid of courts to compel
taxing officers to reduce excessive assessment
so made to same proportion of value as was
placed upon general mass of other taxable
property in county. First Nat'l Bank v.
Christensen, 39 Utah 568, 118 P. 778 (1911).

State-owned land.
Where the state holds title to land in its governmental capacity, the property is exempt
from taxation under the constitutional mandate. Duchesne County v. State Tax Comm'n,
104 Utah 365, 140 P.2d 335 (1943).
Taxing power.
State's power of taxation is not within application of or limited by Utah Const. Art. I, § 22,
the eminent domain provision. Kimball v.
Grantsville City, 19 Utah 368, 57 P. 1, 45
L.R.A. 628 (1899).
The power to tax is purely a legislative function, and unless the Legislature has provided
for the taxation of the property, any attempt to
levy and assess a tax on the property is void.
Crystal Car Line v. State Tax Comm'n, 110
Utah 426, 174 P.2d 984 (1946).
Tax rates.
The fixing of tax rates is a legislative and
not a judicial function. Intermountain Title
Guar. Co. v. State Tax Comm'n, 107 Utah 222,
152 P.2d 724 (1944).
Unity of use doctrine.
The doctrine of unity of use for purpose of
determining assessment for taxation cannot be
applied to manufacturing or other similar
plants or industries which may be under common ownership, but used or operated in different states. Utah-Idaho Sugar Co. v. Salt Lake
County, 60 Utah 491, 210 P. 106, 27 A.L.R. 874
(1922).
Words and phrases defined.
"Proportion," as used in first sentence of
Utah Const. Art. XIII, § 2, has reference to
sameness or likeness in value of property; that
is, all property must be taxed at same relative
value. State ex rel. Cunningham v. Thomas, 16
Utah 86, 50 P. 615 (1897).

Remedies of taxpayer against assessment.
Those whose property is intentionally as-

COLLATERAL REFERENCES
Live for the Poor, 1972 Utah L. Rev. 193.
Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation § 191 et seq.; § 704 et seq.
C.J.S. - 84 C.J.S. Taxation §§ 229, 361.
A.L.R. - Judicial notice as to assessed valuations, 42 A.L.R.3d 1439.
Key Numbers. - Taxation ®'> 4, 347.

Utah Law Review. - Note: Property Tax
Assessment and the Utah Constitution - A
Taxpayer's Dilemma, 1966 Utah L. Rev. 491.
Note, Financing Modernized and Unmodernized Local Government in the Age of Aquarius,
1971 Utah L. Rev. 30.
Housing in Salt Lake County - A Place to

58

PROPERTY TAX ACT

59-2-104

59-2-104. Situs of property for tax purposes.
(1) The situs of all taxable property is the tax area where it is located.
(2) Personal property, unless assessed by the commission, shall be assessed
in the tax area where the owner is domiciled in this state on January 1, unless
the owner demonstrates to the satisfaction of the county assessor that the
personal property is usually kept in a tax area other than that of the domicile
of the owner, in which case that property shall be assessed in the other tax
area.
(3) Land shall be assessed in parcels or subdivisions not exceeding 640
acres each, and tracts of land containing more than 640 acres, which have
been sectioned by the United States government, shall be assessed by sections
or fractions of sections.
(4) The following property shall be listed and assessed in the county where
the property is located:
(a) public utilities, when operated wholly in one county;
(b) bridges and ferries which are not public utilities, when operated
wholly in one county;
(c) electric light lines and similar improvements; and
(d) canals, ditches, and flumes when separately taxable.
History: C. 1953, 59-2-104, enacted by L.
1987, ch. 4, § 51; 1988, ch. 3, § 92.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, divided former Subsection (1) into present Subsections (1)
and (2) and rewrote the provision which formerly read "All taxable property shall be assessed in the county, city, town, or district in
which it is located. Motor vehicles and aircraft,
exceptthose assessed by the commission, shall
be assessed in the county, city, town, or district
in which the owner is domiciled in this state on

January 1. Motor vehicles and aircraft usually
used or kept in a taxing unit other than that of
the domicile of the owner shall be assessed in
the other taxing unit"; redesignated former
Subsection (2) as present Subsection (3); and
added Subsection (4).
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.
Cross-References.
Property taxable
where situated, Utah Const., Art. XIII, § 10.

NOTES TO DECISIONS
state shall be subject to taxation on real and
personal property "owned" or used by them
within territorial limits of authority levying
tax, has reference to place where property is,
and not to where owner may reside; therefore,
sheep were not assessable in certain city where
none of them had been within territorial limits
of city at any time during period for which
taxes were assessed. Murdock v. Murdock, 38
Utah 373, 113 P. 330 (1910).
With respect to personal property of a tangible and corporeal nature and capable of having
a situs of its own, residence of owner is generally immaterial, and property is taxable where
it is found. Hamilton & Gleason Co. v. Emery
County, 75 Utah 406, 285 P. 1006 (1930). See
Union Refrigerator Transit Co. v. Lynch, 18
Utah 378, 55 P. 639 (1898), affd, 177 U.S. 149,
20 S. Ct. 631, 44 L. Ed. 708 (1900).

ANALYSIS

Boundaries of taxing district.
Location of property.
Property of foreign corporations.
Rolling stock of railroads.
Unity of use doctrine.
Water rights.
Boundaries of taxing district.
Fixing of boundaries of taxing district and
its area is wholly matter of legislative discretion, and exercise of such discretion is not subject of judicial investigation or revision.
Kimball v. Grantsville City, 19 Utah 368, 57 P.
1, 45 L.R.A. 628 (1899).
Location of property.
Term "owned," as used in Utah Const. Art.
XIII, § 10, which provides that all persons in
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Property of foreign corporations.
Neither tangible nor intangible property
owned and used by foreign corporation in
states other than Utah was taxable in Utah
county in which corporation's principal office
was situated. Utah-Idaho Sugar Co. v. Salt
Lake County, 60 Utah 491, 210 P. 106, 27
A.L.R. 874 (1922).

Unity of use doctrine.
The doctrine of unity of use for purposeof
determining assessment for taxation cannotbe
applied to manufacturing or other similar
plants or industries which may be under common ownership but used or operated in different states. Utah-Idaho Sugar Co. v. Salt Lake
County, 60 Utah 491,210 P. 106, 27 A.L.R.874
(1922).

Rolling stock of railroads.
As against contention of foreign corporation
that taxation of its refrigerator cars in Utah
was forbidden by U.S. Constitution because
such cars had no situs in Utah for purpose of
taxation and tax on them would impose burden
on interstate commerce, held that cars were
taxable in Utah on basis of average number
thereof used and employed by their owner in
Utah during year for which assessment was
made. Union Refrigerator Transit Co. v.
Lynch, 177 U.S. 149, 20 S. Ct. 631, 44 L. Ed.
708 (1900).

Water rights.
Where flow of percolating waters was developed in process of mining operations, which
water was piped and sold to another company
which took such water in another county and
through its own pipes conducted it so its own
mine, water rights were properly assessed
against mining company selling such waterin
county in which its operations were conducted
and in county where water was transferred and
tax apportioned between such counties. Utah
Metal & Tunnel Co. v. Groesbeck, 62 Utah 251,
219 P. 248 (1923).

COLLATERAL REFERENCES
Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation §§ 648 to 651.
C.J.S. - 84 C.J.S. Taxation §§ 113, 115.
A.L.R. - Validity of municipal ordinance

59-2-105.

imposing income tax or license upon nonresi•
dents employed in taxing jurisdiction (commuter tax), 48 A.L.R.3d 343.
Key Numbers. - Taxation ~ 98.

Situs of public utilities, bridges, ferries, and ca•
nals.

Public utilities, and bridges and ferries not public utilities, when operated
wholly in one county, and electric light lines and similar improvements, canals, ditches, and flumes when separately taxable, shall be listed and assessed
in the county in which the property is located.
Cross-References.
Property taxable
where situated, Utah Const., Art. Xill, § 10.

History: C. 1953, 59-2-105, enacted by L.
1987, ch. 4, § 52.

NOTES TO DECISIONS
taxable in Utah on basis of average number
thereof used and employed by their ownerin
Utah during year for which assessment was
made. Union Refrigerator Transit Co. v.
Lynch, 177 U.S. 149, 20 S. Ct. 631, 44 L. Ed.
708 (1900).

Railroad rolling stock.
As against contention of foreign corporation
that taxation of its refrigerator cars in Utah
was forbidden by U.S. Constitution because
such cars had no situs in Utah for purpose of
taxation and tax on them would impose burden
on interstate commerce, held that cars were

COLLATERAL REFERENCES
C.J.S. - 84 C.J.S. Taxation §§ 339 to 348.
Key Numbers. - Taxation ~ 98.

Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation § 652.
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PART 2
ASSESSMENT OF PROPERTY
59-2-201. Assessment by commission - Determination of
value of mining property - Notification of assessment - Local assessment of property assessed by the unitary method.
(1) By May 1 of each year the following property shall be assessed by the
commission at 100% of fair market value, as valued on January 1, in accordance with this chapter:
(a) all property which operates as a unit across county lines, if the
values must be apportioned among more than one county or state;
(b) all property of public utilities;
(c) all operating property of an airline, air charter service, and air
contract service;
(d) all geothermal fluids and geothermal resources;
(e) all mines and mining claims except in cases, as determined by the
commission, where the mining claims are used for other than mining
purposes, in which case the value of mining claims used for other than
mining purposes shall be assessed by the assessor of the county in which
the mining claims are located; and
(f) all machinery used in mining, all property or surface improvements
upon or appurtenant to mines or mining claims. For the purposes of assessment and taxation, all processing plants, mills, reduction works, and
smelters which are primarily used by the owner of a mine or mining
claim for processing, reducing, or smelting minerals taken from a mine or
mining claim shall be considered appurtenant to that mine or mining
claim, regardless of actual location.
(2) The method for determining the fair market value of productive mining
property is the capitalized net revenue method or any other valuation method
the commission believes, or the taxpayer demonstrates to the commission's
satisfaction, to be reasonably determinative of the fair market value of the
mining property. The rate of capitalization applicable to mines shall be determined by the commission, consistent with a fair rate of return expected by an
investor in light of that industry's current market, financial, and economic
conditions. In no event may the fair market value of the mining property be
less than the fair market value of the land, improvements, and tangible personal property upon or appurtenant to the mining property.
(3) From January 1, 1991, to December 31, 1993, when determining the fair
market value of the properties listed in Subsection (1), the commission should
recognize and take into account that the effects of intangible values on real
property may lessen the amount that may be received in a particular sales
transaction, and may deduct up to 5% of the value of the real property to
adjust for intangible values. The Legislature finds that intangible values are
not normally present in a personal property sales transaction and do not
lessen the amount received in a sales transaction involving personal property.
(4) Immediately following the assessment, the owner or operator of the
assessed property shall be notified of the assessment. The assessor of the
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county in which the property is located shall also be immediately notifiedof
the assessment.
(5) Property assessed by the unitary method, which is not necessary to the
conduct and does not contribute to the income of the business as determined.
by the commission, shall be assessed separately by the local county assessor.
History: C. 1953, 59-2-201, enacted by L.
1987,ch.4,§ 53;1989,ch.204,§
2; 1990,ch.
41, § 2; 1991, ch. 263, § 4.
Amendment Notes. - The 1989 amendment, effective January 1, 1990, deleted "and
other valuable mineral deposits" and added the
exception at the end of Subsection (l)(c); deleted "and the value of any surface use made of
mining claims or mining property for other
than mining purposes" at the end of the first
sentence of Subsection (l)(d); deleted former
Subsection (l)(e) regarding the assessment of
lands where the surface is owned by one person
and the underlying minerals by another; and
made minor stylistic changes.
The 1990 amendment, effective April 23,
1990, added Subsections (l)(c) and (l)(d) and
redesignated former Subsections (l)(c) and
(l)(d) as Subsections (l)(e) and (l)(f).

The 1991 amendment, effective April 29,
1991, inserted "of each year" near· the beginning of Subsection (1), added Subsection(3),
and redesignated the subsequent subsectio111
accordingly.
Retrospective Operation. - Laws 1990,
ch. 41, § 8 provides: "This act has retrospectivt
operation to January 1, 1990. This act maynol
be construed to affect appeals presently pend·
ing before the commission as of the effectivt
date of this act."
Laws 1991, ch. 263, § 11 provides: "Thisad
has retrospective operation for taxable years
beginning on or after January 1, 1991."
Cross-References. - Taxation of mines,
Utah Const., Art. XIII, § 4.

NOTES TO DECISIONS
ANALYSIS

"Appurtenant to mines or mining claims."
Assessment stated in federal reserve notes.
Challenging assessment.
-By county.
-Intentional
discrimination.
Coal lands.
Date of assessment.
Life tenant and remainderman.
Location of property.
Mineral land.
Notice of assessment.
Public utilities.
Separate assessment.

"Appurtenant to mines or mining claims."
The property and facilities of a company that
extracts magnesium from the brine waters of
the Great Salt Lake using a series of evaporation ponds are appurtenant to a mine or mining operation and subject to central assessment. Amax Magnesium Corp. v. Utah State
Tax Comrn'n, 796 P.2d 1256 (Utah 1990).

can cause a distinct and palpable injury to a
county by limiting its tax base, a countybaa
standing to sue the tax commission on the
ground that such property was underassessed.
Kennecott Corp. v. Salt Lake County, 702P.2d
451 (Utah 1985).

-Intentional
discrimination.
A federal district court is precluded from
probing into the assessment process to deter•
mine whether the state has accurately determined the "true market value" of a railroad'•
property absent a strong showing by the rail•
road that the state has purposefully overval•
ued its property with discriminatory intent.
Union Pac. R.R. v. State Tax Comm'n, 635F.
Supp. 1060 (D. Utah 1986).
Coal lands.
A blanket assessment of all coal lands in
county could not be made at a flat or uniform
rate. Ririe v. Randolph, 51 Utah 274, 169P.
941 (1917).
Date of assessment.
Property not within city on January 1stis
not liable for payment of city taxes for thOBe
years. Plutus Mining Co. v. Orme, 76 Utah
286, 289 P. 132 (1930).

Assessment stated in federal reserve notes.
A tax assessment based on the value of real
property stated in federal reserve notes, as opposed to gold-valued dollars, is constitutionally
valid. Baird v. County Assessors, 779 P.2d 676
(Utah 1989).
Challenging

Life tenant and remainderman.
A life tenant should be assessed as owner
during the continuance of the life estate.
Sheppick v. Sheppick, 44 Utah 131, 138P.
1169 (1914).

assessment.

-By county.
Since underassessment

of mining property
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solidated Uranium Mines, Inc. v. Moffitt, 257
F.2d 396 (10th Cir. 1958).

Location of property.
Property of electric company operating in
only one county was assessable in county in
which property was located although electric
company was owned by company operating in
several counties. Telluride Power Co. v. Gates,
61 Utah 337, 213 P. 175 (1923).

Public utilities.
This section confers no authority upon tax
commission to assess car companies which are
not public utilities. Crystal Car Line v. State
Tax Comm'n, 110 Utah 426, 174 P.2d 984
(1946).

Mineral land.
Until there is proof that land has lost its
character as mineral or mining property, it is
assessable by State Tax Commission. Crystal
Lime & Cement Co. v. Robbins, 116 Utah 314,
209 P.2d 739 (1949).
Where title to land is derived from federal
government through issuance of a patent as
mining property, there is a presumption that it
is property of that character until it is proved
otherwise. Crystal Lime & Cement Co. v. Robbins, 116 Utah 314, 209 P.2d 739 (1949).

Separate assessment.
A person in adverse possession of the surface
ground of a mining claim, who has been assessed with such surface area and has paid
taxes thereon, may claim adverse possession to
such surface, although owner of mining claim
has paid the taxes thereon. Utah Copper Co. v.
Eckman, 47 Utah 165, 152 P. 178 (1915).
The assessment of the value of the surface
use of property used for mining is in addition to
the per acre assessment of the mining claim;
and the additional assessment is required
whether the surface is owned by the same
owner of the underlying minerals or not. Royal
St. Land Co. v. Reed, 739 P.2d 1104 (Utah
1987).

Notice of assessment.
Assessment of mines was not defective
where notice described property with reasonable certainty as to locality and identity. Con-

COLLATERAL REFERENCES

Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation §§ 218; 596 et seq.
C.J.S. - 84 C.J.S. Taxation §§ 411, 420.

Key Numbers. seq., 348.1(5).

Taxation
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59-2-202. Statement of taxpayer - Penalty for failure to
furnish statement or information.
(1) Each person, or officer or agent of that person, owning or operating a
public utility in this state, or owning or operating a pipeline, power, canal,
irrigation, or telephone company in more than one county in this state, shall,
on or before March 1 of each year, furnish to the commission a statement
signed and sworn to by the officer or agent showing in detail all property, real
or personal, owned by the person in this state, including a statement of mileage in each county, as valued at 12 o'clock m. of January 1 of the year, with
any other information required by the commission. The commission may extend the time for filing the statement, but any extension may not exceed 30
days.
(2) Any person failing, on demand, to furnish the statement required by
this section, or any other information considered by the commission necessary
to enable it to determine valuations for assessment purposes or for the apportionment of the assessment, is subject to a penalty equal to 10% of the estimated tax due, but not less than $100. The penalty shall be recovered in a
proper action brought in the name of the state in any court of competent
jurisdiction.
History: C. 1953, 59-2-202, enacted by L.
1987, ch. 4, § 54.
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Key Numbers. -

59-2-203.

Taxation

€=>

329.

Record of assessment of railroads and other
companies - Review by county assessor.

(1) Each year the commission shall prepare a record of assessment of railroads and other companies. The record shall include each assessment, except
assessments of mines, made by the commission, and the apportionment of
assessment to each county. The record shall include:
(a) the name of the person to whom the property was assessed;
(b) the number of miles in the state;
(c) the number of miles in each county;
(d) the total assessment of that property; and
(e) the amount of the apportionment of the total assessment to each
county.
(2) The record of the assessment and the information upon which the assessments and apportionments are made are available for review upon request by a county assessor.
History: C. 1953, 59-2-203, enacted by L.
1987, ch. 4, § 55.

Cross-References. - Railroad rolling stock
or equipment, Utah Const., Art. XII, § 14.

COLLATERAL REFERENCES
C.J.S. - 84 C.J.S. Taxation § 426.
Key Numbers. - Taxation €=> 389.

59-2-204.

Record of assessment of public utility companies
- Review by county assessor.

(1) Each year, the commission shall prepare a record of assessment of public utility companies. The record shall include:
(a) the name of every person engaged in any public utility business
within the state;
(b) the value of all the tangible and intangible properties of the person;
and
(c) any other information determined by the commission.
(2) The record of the assessment and the information upon which the assessments and apportionments are made are available for review upon request by a county assessor.
History: C. 1953, 59-2-204, enacted
1987, ch. 4, § 56.

by L.
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59-2-205

NOTES TO DECISIONS
Power of assessment of utilities.
Constitution has conferred on the State Tax
Commission the power of assessment of utilities, which includes fixing of valuations on
utility property, and this duty and power can-

not be directly exercised by the Legislature or
by it be conferred on any other officer or board.
State ex rel. Pub. Serv. Comm'n v. Southern
Pac. Co., 95 Utah 84, 79 P.2d 25 (1938).

COLLATERAL REFERENCES
C.J.S. - 84 C.J.S. Taxation § 427.
Key Numbers. - Taxation e=> 366 et seq.

59-2-205. Record of assessment
county assessor.

of mines -

Review

by

(1) Each year the commission shall prepare a record of assessment of mines.
The record shall include the following information for all mines subject to
assessment by the commission:
(a) the owner of the mine;
(b) the name and description and location of the mine;
(c) the county in which the mine is located;
(d) the value of the mine;
(e) the value of the machinery;
(f) the value of supplies and other personal property;
(g) the value of improvements; and
(h) the value of machinery, property, and surface improvements having
a value separate and independent of the mines or mining claims assessed
by the commission, and the names of the owners of the machinery, property, or surface improvements, together with any other information determined by the commission.
(2) The record of the assessment and the information upon which the assessments and apportionments are calculated are available for review upon
request by a county assessor.
History: C. 1953, 59-2-205, enacted by L.
1987, ch. 4, § 57.

NOTES TO DECISIONS
jurisdiction of taxing authority on January 1st
of year in question. Plutus Mining Co. v. Orme,
76 Utah 286, 289 P. 132 (1930).

ANALYSIS

Action for assessment.
Applicability of provisions.
Description of property.

Description of property.
Purpose of proper and sufficient description
of property assessed is for protection of taxpayer, to inform him for what property he is
assessed; whatever description is sufficient to
identify the property with reasonable certainty, so that the owner or taxpayer cannot be
misled, is a sufficient description. Mammoth
City v. Snow, 69 Utah 204, 253 P. 680 (1926).

Action for assessment.
In suit to compel assessment of certain mining properties, plaintiff has burden of showing
that no proper assessment has been made.
Mammoth City v. Snow, 69 Utah 204, 253 P.
680 (1926).
Applicability of provisions.
This section applies only to property within
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59-2-206.

Confidentiality

-

Penalties for disclosure.

(1) A county officer or employee is subject to the same standards and requirements of confidentiality as an employee of the commission, and may not
release any confidential proprietary information about a taxpayer if that person knows, or has reason to believe, that release of the information would
create a significant competitive disadvantage for the taxpayer.
(2) Any individual who violates the confidentiality requirements of this
part is guilty of a class A misdemeanor and shall be dismissed from county
office or employment and disqualified from holding county office or employment for a period of five years.
Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

History: C. 1953, 59-2-206, enacted by L.
1987, ch. 4, § 58; 1991, ch. 241, § 85.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, substituted
"class A" for "class B" in Subsection (2).

59-2-207.

Statements for mines - Failure to file statement
- Assessment without statement - Penalty.

(1) The owner or operator, as provided in this part, of every mine or mining
claim and other valuable mineral deposits, including lands containing coal or
hydrocarbons, shall file, in a form prescribed by the commissioner, a sworn
statement with the commission on or before March 1 of each year. The statement shall set out in detail any information required by the commission.
(2) If any person fails to file the statement required under Subsection (1),
the commission shall assess and list the property using the best information
obtainable by the commission.
(3) Any person who willfully refuses, upon demand, to furnish the statement required under Subsection (1), is subject to the same penalties as provided under Section 59-2-307. Failure to furnish the statement following a
renewed demand, after conviction, constitutes a separate offense.
History: C.1953, 59-2-207, enacted by L.
1987, ch. 4, § 59.

NOTES TO DECISIONS
proceeds by best means obtainable. Mammoth
City v. Snow, 69 Utah 204, 253 P. 680 (1926).

Duty of commission.
If mining company fails to make the report,
the commission must ascertain gross and net

COLLATERAL REFERENCES

C.J.S. -

84 C.J.S. Taxation § 411.
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59-2-208. Duties of commission
tive to mines.

59-2-210

and county auditors rela-

The duties of the commission and county auditors relative to (1) the assessment of mines, mining claims, and mining property; (2) the statements and
returns to be made; and (3) the equalization thereof are the same as those
provided for the assessment of public utilities.
History: C. 1953, 59-2-208, enacted
1987, ch. 4, § 60.

by L.

Cross-References. - Assessment of public
utilities, § 59-2-204.

COLLATERAL REFERENCES
C.J.S. -

84 C.J.S. Taxation § 411.

59-2-209. Assessment
of improvements,
structures placed on mines.

machinery,

or

Nothing in this chapter may be construed to exempt from taxation any
supplies used in mills, reduction works, or mines, or any improvements, machinery, or other property placed upon or used in connection with a mine or
mining claim, which has a value separate and independent of the mine or
mining claim.
History: C. 1953, 59-2-209, enacted
1987, ch. 4, § 61.

by L.

COLLATERAL REFERENCES
C.J.S. -

84 C.J.S. Taxation § 411.

59-2-210. Collection and enforcement of tax on mines
Lien - Tax liability of owners of fractional interests - Duties of unit operators - Penalties.
(1) The tax mentioned in the preceding sections on mines, mining claims,
and mining property shall be collected, and payment enforced, in the manner
provided for the collection and enforcement of other taxes, except as provided
in Subsection (3).
(2) Every tax is a lien upon the mine or mining claim and related mining
machinery and improvements. The lien attaches on January 1. Sale of property for delinquent taxes may be made as provided for the sale of real estate
for delinquent taxes, except as set forth below.
(3) (a) If oil, gas, or other hydrocarbon wells or fields belonging to multiple
owners are operated as a unit, the owner of each fractional interest in the
unit is liable for the same proportion of the tax assessed against the total
unit that the owner's interest bears to the total interest in the unit.
(b) The unit operator shall be notified of the assessment against the
entire unit as provided in Section 59-2-201. The operator shall collect the
applicable tax from the owner of each fractional interest, and remit the
tax assessed against the entire unit. The operator shall also file the state67
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ment described in Section 59-2-207 for the entire unit. The commission
may require that the statement include a listing of all fractional interest
owners and their interests.
(c) The unit operator may, in a manner provided by the commission,
deduct and withhold from royalty payments, or from any other payments
due to any fractional interest owner, the amount of the tax owed by the
fractional interest owner.
(d) If the unit operator fails to collect the applicable tax from the fractional interest owners and remit the tax as provided, a penalty shall be
imposed against the operator by the county treasurer of the county in
which the unit is located. The penalty is equal to the amount of the tax
• due and owing the county for the tax period in question from that unit.
(e) Failure of the unit operator to collect and remit the tax does not
preclude tax authorities from utilizing regular collection and enforcement
remedies and procedures against the owner of any fractional interest to
collect the tax owed by the owner. A nonoperating owner is not subject to
penalty or interest upon the tax owed unless the owner fails to remit the
tax within 20 days after notification by the county treasurer of the default
of the operator.
(f) As used in this section, "unit" means any single oil, gas, or other
hydrocarbon well or field which has multiple ownership, or any combination of oil, gas, or other hydrocarbon wells, fields, and properties consolidated into a single operation, whether by a formal agreement or otherwise. "Owner" means the holder of any interest or interests in those
properties or units, including royalty interests.
History: C. 1953, 59-2-210, enacted by L.
1987, ch. 4, § 62.

Cross-References.
taxes, § 59-2-1309.

-

Sales for delinquent

COLLATERAL REFERENCES
C.J.S. -

85 C.J.S. Taxation § 806.

59-2-211.

Security for tax on uranium and vanadium mining properties.

(1) The commission, in order to ensure the payment and collection of an ad
valorem property tax imposed against uranium and vanadium mining properties, may require the owner or the person engaged in mining the properties to
deposit a security with the commission in an amount determined by the commission. The security shall be deposited with the commission within 30 days
of proper notice by the commission that the security is required. Notice by
registered mail to the last-known address as shown in the records of the
commission constitutes proper notice.
(2) The security may be sold by the commission at public sale in order to
recover any tax, interest, or penalty due. Notice of the sale may be personally
served upon the person who deposited the securities, or served by registered
mail sent to the last-known address as shown in the records of the commission. Following the sale, any surplus amount shall be returned to the person
who deposited the security.
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(3) If the security is not deposited on or before the due date, the commission
may declare the tax for that year and any preceding year, if unpaid, in jeopardy, and may proceed to collect the tax under this chapter.
(4) Following recourse to the security by the commission, or to jeopardy
proceedings under Part 13 of this chapter, the person engaged in using the
properties shall deposit any new security required by the commission prior to
resuming operations.
(5) The ad Yalorem tax imposed upon metalliferous mining claims and
properties is a personal obligation of the owner or operator of the affected
claims or properties, and the obligations are not satisfied until paid in full. If a
mining claim or property is sold at preliminary or final sale under Part 13 of
this chapter, the sale does not extinguish the personal obligation of the owner
or operator of the claim or property. The personal obligation continues to exist
against the owner or operator of the claim or property until paid or otherwise
satisfied. Other real or personal property of the owner or operator may be
seized or sold to satisfy the personal obligation. This remedy is not exclusive,
but is in addition to any other remedy provided by law for the collection of
these taxes. Nothing contained in this section abrogates existing powers of the
commission or a county governing body to compromise or adjust the assessment of taxes.
History: C. 1953, 59-2-211, enacted by L.
1987, ch. 4, § 63.

59-2-212. Equalization

of values -

Hearings.

The commission shall adjust and equalize the valuation of the taxable property in all counties of the state for the purpose of taxation; and may order or
make an assessment or reassessment of any property which the commission
determines has been overassessed or underassessed or which has not been
assessed. If the commission intends to make an assessment or reassessment
under this section, notice and the time and place fixed for the determination of
the assessment shall be given by the commission by letter deposited in the
post office at least 15 days before the date so fixed, to the owner of the property and to the auditor of the county in which the property is located. Upon
the date so fixed the commission shall assess or reassess the property and
shall notify the county auditor of the assessment made, and every assessment
has the same force and effect as if made by the county assessor before the
delivery of the assessment book to the county treasurer. The county auditor
shall record the assessment upon the assessment books in the same manner
provided under Section 59-2-1011 in the case of a correction made by the
county board of equalization, and no county board of equalization or assessor
may change any assessment so fixed by the commission. All hearings upon
assessments made or ordered by the commission pursuant to this section shall
be held in the county in which the property involved is located. One or more
members of the commission may conduct the hearing, and any_ assessment
made after a hearing before any number of the members of the commission
shall be as valid as if made after a hearing before the full commission.
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History: C. 1953, 59-2-212, enacted by L.
1987, ch. 4, § 64; 1988, ch. 3, § 93.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, substituted
"Section 59-2-1011" for "Section 59-2-1010" in

the fourth sentence and made a minor stylistic
change.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospec•
tive operation to January 1, 1988.

NOTES TO DECISIONS
Authority over local assessment.
It is the duty of the county assessor to make
appraisal of all of the individual property in
the state. The authority of the tax commission
over local assessments is a general supervisory

one and the tax commission should not intervene to take over or interfere with the duty of
the assessors except in unusual circumstances,
University Heights, Inc. v. State Tax Comm.,
12 Utah 2d 196, 364 P.2d 661 (1961).

COLLATERAL REFERENCES

C.J.S. - 84 C.J.S. Taxation § 529 et seq.
Key Numbers. - Taxation <P 446½.

59-2-213. Duty to furnish assessment

roll to counties.

(1) The commission shall prepare and furnish to each county an assessment
roll in which the county assessor of each county shall list all property within
the county.
(2) In counties using computerized listings, the county assessor shall furnish the information required under Subsection (1) pursuant to procedures
established by the commission.
History: C. 1953, 59-2-213, enacted by L.
1986, ch. 4, § 65; 1988, ch. 3, § 94.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, substituted
"assessment roll" for "assessment record" in
Subsection (1).

Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospec•
tive operation to January 1, 1988.

COLLATERAL REFERENCES

C.J.S. -

84 C.J.S. Taxation § 456.

59-2-214.

Commission
statements.

to furnish

forms for taxpayers'

(1) The commission shall furnish the assessor of each county with blank
forms of statements provided under Section 59-2-306, affixing thereto an affidavit substantially as follows:
I, --,
do swear that I am a resident of the county of __ , and that my
post-office address is __ ; that the above list contains a full and correct
statement of all property subject to taxation, which I, or any firm of which
I am a member, or any corporation, association, or company of which I am
president, cashier, secretary, or managing agent, owned, claimed, pos•
sessed, or controlled at 12 o'clock m. on the preceding January 1 and
which is not already assessed this year.
(2) The affidavit to the statement on behalf of a firm or corporation shall
state the principal place of business of the firm or corporation, and in other
respects shall conform substantially to the preceding form.
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History: C. 1953, 59-2-214, enacted by L.
1987, ch. 4, § 66.

COLLATERAL REFERENCES
C.J.S. - 84 C.J.S. Taxation § 396.
Key Numbers. - Taxation ~ 328.

59-2-215. Board of State Lands to furnish lists of sold
lands.
On or before January 15 of each year the executive secretary of the Board of
State Lands shall make and transmit to the commission certified lists of lands
sold by the state for which certificates of purchase or patents have been issued
during the year preceding, giving a description by divisions or subdivisions or
lots and blocks, together with the names of the purchasers or patentees, and
in the case oflands sold by the state upon contract the amount of the purchase
price and the total amount paid or due on the preceding January 1.
Cross-References. - Board of State Lands
and Forestry, § 65A-1-2 et seq.

History: C. 1953, 59-2-215, enacted by L.
1987, ch. 4, § 67.

59-2-216. Commission to furnish list of patented lands to
county assessors.
The commission shall furnish the county assessors, annually, by February
1:

(1) a list of all patents oflands, except patents for mining locations, and
all lands for which receivers' final receipts have been issued for which
patents have not been issued, not previously reported;
(2) a certified list of all lands that have been sold by the state for which
certificates of purchase or patents have been issued during the preceding
year, with a description, together with the names of the purchasers or
patentees; and
(3) a list containing a description of the lands sold by the state during
the preceding year upon contracts for purchase, together with the names
and addresses of the purchasers where known, the amount of the purchase price, and the total amount paid or due on the preceding January 1.
History: C. 1953, 59-2-216, enacted by L.
1987, ch. 4, § 68.

59-2-217. Property escaping assessment - Duties of assessing authority - Property willfully concealed
- Penalties.
(1) Any escaped property may be assessed by the original assessing authority at any time as far back as five years prior to the time of discovery, in which
case the assessing authority shall enter the assessments on the tax rolls and
follow the procedures established under Part 13 of this chapter.
(2) Any property found to be willfully concealed, removed, transferred, or
misrepresented by its owner or agent in order to evade taxation is subject to a
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penalty equal to the tax on its value, and neither the penalty nor assessment
may be reduced by the county board of equalization or the commission.
History: C. 1953, 59-2-217, enacted by L.
1989, ch. 204, § 3.
Repeals. - Laws 1987, ch. 4, § 94 amended
former§ 59-2-217 (formerly § 59-5-3), relating
to assessments by the State Tax Commission,

59-2-218 to 59-2-223.

effective February 6, 1987, to include a provi•
sion repealing the section, effective January!,
1988. Present § 59-2-217 was enacted in 1989.
Effective Dates. - Laws 1989, ch. 204,§ 6
makes the act effective on January 1, 1990.

Repealed.

Repeals. - Sections 59-2-218 to 59-2-223,
as last amended by Laws 1987, ch. 4, §§ 96 to
101, relating to assessments by the State Tax

Commission, were repealed by a provisioncontained in each of the sections, effective January 1, 1988. See now § 59-2-201 et seq.

PART 3
COUNTY ASSESSMENT

59-2-301.

Assessment

by county assessor.

The county assessor shall assess all property located within the county
which is not required by law to be assessed by the commission.
History: C. 1953, 59-2-301, enacted by L.
1987, ch. 4, § 69.

NOTES TO DECISIONS
formed, usages of people, and necessities of
government have established method of procedure, respecting taxation, different from that
pursued in courts, and following of that different method has always been regarded as due
process ofiaw. State ex rel. Jennings Bros. Inv.
Co. v. Armstrong, 19 Utah 117, 56 P. 1076
(1899).

ANALYSIS

Assessment on value stated in federal reserve
notes.
Defenses.
Due process of law.
Liability of assessing officer.
Waiver.
Assessment on value stated in federal reserve notes.
A tax assessment based on the value of real
property stated in federal reserve notes, as opposed to gold-valued dollars, is constitutionally
valid. Baird v. County Assessors, 779 P.2d 676
(Utah 1989).

Liability of assessing officer.
Where assessing officer has jurisdiction and
acts in performance of official duty, he should
not be held civilly liable, although he may err
in his judgment in performance of functions in
their nature quasi-judicial. Taylor v. Robert•
son, 16 Utah 330, 52 P. 1 (1898).

Defenses.
Payment of taxes made on property on an
invalid assessment is a complete defense to another and valid assessment and tax based
thereon. Mammoth City v. Snow, 69 Utah 204,
253 P. 680 (1926).

Waiver.
Improper apportionment of assessments by
either state or county board, or both, whereby
a city or town or other taxing district is deprived of its just portion of assessment and tax
based thereon, is waived by failure to object
thereto until after collection of taxes and expenditure of funds by various taxing districts.
Mammoth City v. Snow, 69 Utah 204, 253 P.
680 (1926).

Due process of law.
It is not necessary to validity of tax in
United States that there shall be regular judicial proceeding; nature of duties to be per-
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COLLATERAL REFERENCES
C.J.S. - 84 C.J.S. Taxation § 377.
Key Numbers. - Taxation ®=> 300.

59-2-302. Basis of property taxation for political subdivisions.
The assessments made by (1) the county assessor, as equalized by the
county board of equalization and the commission, and (2) the commission, as
apportioned to each city, town, school, road, or other district in their respective counties, are the only basis of property taxation for political subdivisions
of the state.
History: C. 1953, 59-2-302, enacted by L.
1987, ch. 4, § 70.
NOTES TO DECISIONS
process oflaw. State ex rel. Jennings Bros. Inv.
Co. v. Armstrong, 19 Utah 117, 56 P. 1076
(1899).

ANALYSIS

Defenses.
Due process of law.
Liability of assessing officer.
Waiver.

Liability of assessing officer.
Where assessing officer has jurisdiction and
acts in performance of official duty, he should
not be held civilly liable, although he may err
in his judgment in performance of functions in
their nature quasi-judicial. Taylor v. Robertson, 16 Utah 330, 52 P. 1 (1898).

Defenses.
Payment of taxes made on property on an
invalid assessment is a complete defense to another and valid assessment and tax based
thereon. Mammoth City v. Snow, 69 Utah 204,
253 P. 680 (1926).

Waiver.
Improper apportionment of assessments by
either state or county board, or both, whereby
a city or town or other taxing district is deprived of its just portion of assessment and tax
based thereon, is waived by failure to object
thereto until after collection of taxes and expenditure of funds by various taxing districts.
Mammoth City v. Snow, 69 Utah 204, 253 P.
680 (1926).

Due process of law.
It is not necessary to validity of tax in
United States that there shall be regular judicial proceeding; nature of duties to be performed, usages of people, and necessities of
government have established method of procedure, respecting taxation, different from that
pursued in courts, and following of that different method has always been regarded as due

59-2-303. General duties of county assessor.
(1) Prior to May 22 each year, the county assessor shall ascertain the
names of the owners of all property which is subject to taxation by the county,
and shall assess the property to the owner, claimant of record, or occupant in
possession or control at 12 o'clock m. of January 1 in the tax year, unless a
subsequent conveyance of ownership of the real property was recorded in the
office of the county recorder more than 14 calendar days before the date of
mailing of the tax notice. In that case, any tax notice may be mailed, and the
tax assessed, to the new owner. No mistake in the name or address of the
owner or supposed owner of property renders the assessment invalid.
(2) Assessors shall become fully acquainted with all property in their respective counties, and, either in person or by deputy, regularly update assessment records in order to annually establish the values of the property they are
required to assess.
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History: C. 1953, 59-2-303, enacted by L.
1987, ch. 4, § 71.
NOTES TO DECISIONS
Nature of tax debt.
This section seems to make the tax a debt
against the individual owning the property
and a lien on his property, rather than a
charge against the property alone. Hayesv.
Gibbs, 110 Utah 54, 169 P.2d 781, 168 A.L.R.
513 (1946).

ANALYSIS

Constitutionality.
Duties of assessor and taxpayers.
Effect of erroneous assessment.
Nature of tax debt.
Nonresident's property.
Owner's obligation to pay tax.
Transfer of property to tax-exempt corporation.

Nonresident's property.
Property brought into this state by a nonresident company and used in construction work
for an indefinite period is subject to taxationin
county where used, under Utah Const., Art.
XIII, § 10. Hamilton & Gleason Co. v. Emery
County, 75 Utah 406, 285 P. 1006 (1930).

Constitutionality.
Section is not so vague and uncertain as to
be unconstitutional. Norville v. State Tax
Comm., 98 Utah 170, 97 P.2d 937, 126 A.L.R.
1318 (1940).
Duties of assessor and taxpayers.
It is duty of assessor to assess all property at
its value, and it is likewise duty of every person and corporation having taxable property to
list same for taxation. Utah-Idaho Sugar Co. v.
Salt Lake County, 60 Utah 491, 210 P. 106, 27
A.L.R. 874 (1922).

Owner's obligation to pay tax.
Record owners of real property on January 1,
1964, were obligated to pay the 1964 property
tax; if January 1 record owner transfers hiB
interest in the property and does not want tobe
held liable for the tax, it is his obligationto
make arrangements for payment by his tralll!feree. Dillman v. Foster, 656 P.2d 974 (Utah
1982).

Effect of erroneous assessment.
Failure to assess taxes to owner did not invalidate assessment. Jones v. Box Elder
County, 52 F.2d 340 (10th Cir. 1931), cert. denied, 285 U.S. 555, 52 S. Ct. 456, 76 L. Ed. 944
(1932).
Where property is not assessed to the real
owner, and it is sold under such assessment, a
tax deed issued in pursuance thereof has no
binding effect as against real owner. Salt Lake
Inv. Co. v. Oregon Short Line R.R., 46 Utah
203, 148 P. 439 (1915), afl'd, 246 U.S. 446, 38
S. Ct. 348, 62 L. Ed. 823 (1918).

Transfer of property to tax-exempt corpo•
ration.
Where a private corporation conveyed pro~
erty to a tax-exempt municipal corporation
prior to assessment and levy of taxes under
this section, the ad valorem tax on the property
was erroneously and illegally levied and collected by the county. Utah Parks Co. v. Iron
County, 14 Utah 2d 178, 380 P.2d 924 (1963).

COLLATERAL REFERENCES
Utah Law Review. - Personal Obligation
to Pay Real Property Taxes in Utah: Dillman
v. Foster, 1983 Utah L. Rev. 845.
C.J.S. - 84 C.J.S. Taxation § 376.

59-2-304.

A.L.R. - Property tax: effect of tax-exempt
lessor's reversionary interest on valuation of
nonexempt lessee's interest, 57 A.L.R.4th 950.
Key Numbers. - Taxation ~ 310 et seq.

Intangible value adjustments - Implementation
of new program.

(1) From January 1, 1991, to December 31, 1993, when determining the fair
market value of taxable property for assessment purposes, the county assessor
should recognize and take into account that the effects of intangible values on
real property may lessen the actual amount that may be received in a particular sales transaction, and may deduct up to 5% of the value of the real property to adjust for intangible values. The Legislature finds that intangible
values are not normally present in personal property sales transactions and
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do not lessen the amount received in a sales transaction involving personal
property.
(2) The intangible value adjustments recognized in Section 59-2-201 and
this section are authorized pending a study by the commission and the Legislature to more precisely determine the amount and application of any future
intangible value adjustments. This study is to be completed and the conclusions reported to the Legislature prior to January 1, 1993. Based upon the
legislative and commission studies, as well as any other information which
may be available, the Legislature may establish a future intangible value
adjustment. If the Legislature fails to enact legislation establishing an intangible value adjustment during the 1993 General Legislative Session, then
beginning with tax year 1994, no property will receive an intangible value
adjustment.
History: C. 1953, 59-2-304, enacted by L.
1987,ch.4,§ 72; 1987,ch. 150, § 1; 1988, ch.
3, § 95; 1988, ch. 206, § l; 1989, ch. 111, § 1;
1990, ch. 288, § l; 1991, ch. 263, § 5.
Amendment Notes. - The 1988 amendment by ch. 3, effective February 9, 1988, substituted "determining the fair market value of'
for "valuing" in the first sentence of Subsection
(1) and substituted "as its fair market value"
for "for purposes of assessment under Subsection 59-2-103(1)" at the end of the second sentence of Subsection (1).
The 1988 amendment by ch. 206, effective
April 25, 1988, amending this section as last
amended by Laws 1988, Chapter 3, substituted
"1990" for "1989" in Subsections (2)(a) and
(2)(b).

The 1989 amendment,

effective April 24,

1989, substituted "1991" for "1990" in Subsections (2)(a) and (2)(b).
The 1990 amendment, effective April 23,
1990, substituted "1992" for "1991" in Subsections (2)(a) and (2)(b).
The 1991 amendment, effective April 29,
1991, rewrote Subsection (1) to such an extent
that a detailed analysis is impracticable and
substituted present Subsection (2) for former
Subsection (2) pertaining to development and
implementation of comparable sales or costs
appraisal methods.
Retrospective Operation. - Laws 1988,
ch. 3, § 269, and ch. 206, § 3 each provides
that the act has retrospective operation to January 1, 1988.
Laws 1991, ch. 263, § 11 provides: "This act
has retrospective operation for taxable years
beginning on or after January 1, 1991."

NOTES TO DECISIONS
ANALYSIS

Constitutionality.
Discrimination.
-Railroad property.
Constitutionality.
Former provision for reduction in the value
of property assessed by comparable sales or
cost appraisal method was constitutional under
Article XIII of the Utah Constitution and did
not violate the equal protection provisions of
the Utah or United States Constitution. Rio
Algom Corp. v. San Juan County, 681 P.2d 184
(Utah 1984).
Provision of former section, allowing 20% reduction in value of county-assessed property,
violated the uniform operation of laws requirement, Utah Const., Art. I, § 24, and Art. XIII,
§§ 2 and 3, requiring equality and uniformity

in property assessments, in regard to a taxpayer assessed by the state, using the same
assessment method used by county assessors
but not applying the reduction. Amax Magnesium Corp. v. Utah State Tax Comm'n, 796
P.2d 1256 (Utah 1990).
Discrimination.
-Railroad
property.
State discriminated against railroads in violation of a federal statute prohibiting states
and local taxing authorities from discriminating against railroad property, where application of the former 20% discount provision resulted in a higher assessment rate for railroad
property than that for other commercial and
industrial property within the state. Union
Pac. R.R. v. State Tax Comm'n, 716 F. Supp.
543 (D. Utah 1988).
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Listing property in taxing entities.

The county assessor shall list all property in each taxing entity in the
county by identifier and fair market value. The commission may prescribe
procedures and formats, after consultation with affected state agencies and
county assessors, which will provide reasonable uniformity and reduced costs
in listing property.
History: C. 1953, 59-2-305, enacted by L.
1987, ch. 4, § 73; 1988, ch. 3, § 96.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, substituted
"taxing entity" for "taxing district" and inserted "fair market" in the first sentence.

59-2-306.

Affidavits
respecting

Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospec•
tive operation to January 1, 1988.

by taxpayers
affidavits.

-

Power of assessors

(1) The county assessor may request a signed statement in affidavit form
from any person setting forth all the real and personal property assessable by
the assessor which is owned, possessed, managed, or under the control of the
person at 12 o'clock noon on January l. This statement shall be filed within 30
days after requested by the assessor.
(2) The affidavit shall include the following:
(a) all property belonging to, claimed by, or in the possession, control,
or management of the person, any firm of which the person is a member,
or any corporation of which the person is president, secretary, cashier, or
managing agent;
(b) the county in which the property is located or in which it is taxable;
and, if taxable in the county in which the affidavit was made, also the
city, town, school district, road district, or other taxing district in whichit
is located or taxable; and
(c) all lands in parcels or subdivisions not exceeding 640 acres each, the
sections and fractional sections of all tracts of land containing more than
640 acres which have been sectionized by the United States Government,
and the improvements on those lands.
(3) Every assessor may subpoena and examine any person in any county in
relation to any affidavit but may not require that person to appear in any
county other than the county in which the subpoena is served.
History: C. 1953, 59-2-306, enacted by L.
1987, ch. 4, § 74; 1992, ch. 237, § 2.
Amendment Notes. - The 1992 amendment, effective April 27, 1992, substituted
"may request a signed statement in affidavit

form" for "may require an affidavit," inserted
"managed," and made a stylistic change in
Subsection (1).
Cross-References. - Contempt, § 78-32-1
et seq.
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NOTES TO DECISIONS

Construction and application.
Assessment of mining property by State Tax
Commission is not contingent upon filing of
sworn statement by property owner giving in-

formation required to be furnished by this section. Crystal Lime & Cement Co. v. Robbins,
116 Utah 314, 209 P.2d 739 (1949).

COLLATERAL REFERENCES

C.J.S. - 84 C.J.S. Taxation §§ 396, 401.
Key Numbers. - Taxation ~ 329, 336(1).

59-2-307. Refusal by taxpayer to file an affidavit - Penalty - Assessor to estimate value - Reporting of
information to other counties.
(1) Any person who does not:
(a) file the affidavit required by Section 59-2-306;
(b) file the affidavit with respect to name and place of residence; or
(c) appear and testify when requested by the assessor, shall pay a penalty equal to 10% of the estimated tax due; but not less than $100 for each
failure to file a signed and completed affidavit, to be collected in the
manner provided by Sections 59-2-1302 and 59-2-1303, or by a judicial
proceeding brought in the name of the assessor. All money recovered by
any assessor under this section shall be paid into the county treasury.
(d) The penalty imposed by this section may not be waived or reduced
by the assessor, county, county Board of Equalization, or commission
except pursuant to a procedure for the review and approval of reductions
and waivers adopted by county ordinance, or by administrative rule
adopted in accordance with Title 63, Chapter 46a, Utah Administrative
Rulemaking Act.
(2) If any owner neglects or refuses to file the affidavit required under
Section 59-2-306 after the assessor makes a second request for the affidavit
informing the owner of the consequences of not filing an affidavit, the assessor
shall make a record of the failure to file and shall make an estimate of the
value of the property of the owner based on known facts and circumstances.
The value fixed by the assessor may not be reduced by the county board of
equalization or by the commission. The notice to the owner required by this
section shall be sent by certified mail to the last known recorded owner, at his
last known address.
(3) If the affidavit discloses property in any other county the assessor shall
file the affidavit and mail a certified copy to the assessor of each county in
which the property is located.
(1); substituted "file the affidavit" for "to make
the statement" in Subsection (l)(a); substituted
"file" for "to make and subscribe" in Subsection
(l)(b); substituted "failure to file a signed and
completed affidavit, to be collected in the manner provided by Sections 59-2-1302 and
59-2-1303, or by a judicial proceeding" for "refusal, to be recovered by an action" in Subsection (l)(c); in Subsection (2), substituted
"owner" for "person" twice and substituted "a

History: C. 1953, 59-2-307, enacted by L.
1987, ch. 4, § 75; 1988, ch. 3, § 97; 1992, ch.
237, § 3.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, inserted the
colon following "refuses" in the first sentence
of Subsection (1).
The 1992 amendment, effective April 27,
1992, added Subsection (l)(d); substituted
"does not" for "willfully refuses" in Subsection
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"discloses" in Subsection (3); and made stylistic
changes throughout the section.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

second request for the affidavit informing the
owner of the consequences of not filing an affidavit" for "demand" and "failure to file" for
"refusal" in the first sentence, and added the
last sentence; deleted "or statement" before

NOTES TO DECISIONS
Assessor's estimate.
Assessment of tax upon assessor's conclusion
that taxpayer was in "$100,000 class," arrived
at by assessor after observation of living habits

59-2-308.

and external appearances of taxpayer, was not
authorized
under this section. Fox v.
Groesbeck, 63 Utah 401, 226 P. 183 (1924).

Assessment in name of representative - Assess•
ment of property of decedents - Assessment of
property in litigation.

(1) If a person is assessed as agent, trustee, bailee, guardian, executor, or
administrator, the representative designation shall be added to the name, and
the assessment entered separately from the individual assessment.
(2) The undistributed or unpartitioned property of a deceased person may
be assessed to an heir, guardian, executor, or administrator, and the payment
of taxes binds all the parties in interest.
(3) Property in litigation which is in the possession of a court or receiver
shall be assessed to the court clerk or receiver, and the taxes shall be paid
under the direction of the court.
History: C. 1953, 59-2-308, enacted by L.
1987, ch. 4, § 76.
Cross-References. - Receiver to pay taxes

before sale or hypothecation of personal property, Rules of Civil Procedure, Rule 66(0.
Tax on estates, §§ 59-2-1324, 75-3-916.

NOTES TO DECISIONS
Sufficiency of assessment.
Where jointly owned property was assessed
in jumble of wrong names and representative
designation was not added after name of administrator for estate which owned part interest, assessment was insufficient as regarded
tax deed. Tintic Undine Mining Co. v.
Ercanbrack, 93 Utah 561, 74 P.2d 1184 (1938);
Consolidated Uranium Mines, Inc. v. Moffitt,
156 F. Supp. 24 (D. Utah 1957), atl'd, 257 F.2d
396 (10th Cir. 1958).

ANALYSIS

Manner of assessment.
Sufficiency of assessment.
Manner of assessment.
Unpartitioned property was properly assessed to "S. P. R. et al.," it appearing that S. P.
R. was one of the heirs of the deceased owner.
Oregon Short Line R.R. v. Hallock, 41 Utah
378, 126 P. 394 (1912).

COLLATERAL REFERENCES
C.J.S. - 84 C.J.S. Taxation §§ 408, 409.
Key Numbers. - Taxation <P 337 et seq.

Am. Jur. 2d. - 72 Am. Jur. 2d State and
Local Taxation § 740 et seq.
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59-2-309. Property escaping assessment
Duties of assessing authority - Property willfully concealed
- Penalties.
(1) Any escaped property may be assessed by the original assessing authority at any time as far back as five years prior to the time of discovery, in which
case the assessor shall enter the assessments on the tax rolls and follow the
procedures established under Part 13 of this chapter.
(2) Any property found to be willfully concealed, removed, transferred, or
misrepresented by its owner or agent in order to evade taxation is subject to a
penalty equal to the tax on its value, and neither the penalty nor assessment
may be reduced or waived by the assessor, county, county Board of Equalization, or the commission, except pursuant to a procedure for the review and
approvai of waivers adopted by county ordinance, or by administrative rule
adopted in accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act.
•
History: C. 1953, 59-2-309, enacted by L.

discovered by the assessor which has escaped
assessment may be assessed" at the beginning
of Subsection (1).
The 1992 amendment, effective April 27,
1992, in Subsection (2), inserted "or waived by
the assessor, county," added the proviso at the
end, and made related stylistic changes.

1987, ch. 4, 77; 1989, ch. 204, § 4; 1992, ch.
237, § 4.

Amendment Notes. - The 1989 amendment, effective January 1, 1990, substituted
"Any escaped property may be assessed by the
original assessing authority" for "Any property

NOTES TO DECISIONS
and the assessment roll has passed beyond defendants' control, although this section confers
certain powers regarding property which has
escaped taxation, for section has no application
in such a case. Ririe v. Randolph, 51 Utah 274,
169 P. 941 (1917).

ANALYSIS

Duty of assessor.
Escaped assessment.
Mandamus.
Mistaken valuations.
Underassessed property.

Mistaken valuations.
This section imposes severe penalties on
property owners who conceal property to evade
taxation, but provides no remedy (after notice
is issued) to the taxing authority when it mistakenly undervalues property subject to assessment. This section does not permit retroactive
correction of mistaken valuations after the tax
has been paid. County Bd. of Equalization v.
Nupetco Assocs., 779 P.2d 1138 (Utah 1989).

Duty of assessor.

It is duty of assessor, or board of equalization
as case may be, to assess property omitted from
assessment when discovered. Union Portland
Cement Co. v. Morgan County, 64 Utah 335,
230 P. 1020 (1924).

Escaped assessment.
When real property has been incorrectly assessed on a comparable sales basis, that ordinarily constitutes an undervaluation and not
an escaped assessment. Kennecott Copper
Corp. v. Salt Lake County, 799 P.2d 1156
(Utah 1990).

Underassessed property.
For an improvement to qualify as an escaped
property rather than an underassessed property, the tax assessment notice must not list
the improvement. If the improvement is underassessed but shown on the assessment notice,
the statute prohibits the reassessment of the
improvement. County Bd. of Equalization v.
State Tax Comm'n ex rel. Sunkist Serv. Co.,
789 P.2d 291 (Utah 1990).

Mandamus.
Mandamus to compel county officers to properly assess coal lands cannot be maintained after assessment has been completed, taxes
equalized, rate established, funds apportioned,
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COLLATERAL REFERENCES

Am. Jur. 2d. - 72 Am. Jur. 2d State and
Local Taxation § 788 et seq.
Key Numbers. - Taxation e=> 334.

59-2-310.

Assessment
owner.

in name of claimant

as well as

Real property described on the assessment book need not be described a
second time, but any person claiming the real property and a desire to be
assessed for the land may have the person's name inserted with that of the
person to whom the real property is assessed.
History: C. 1953, 59-2-310, enacted by L.
1987, ch. 4, § 78.

COLLATERAL REFERENCES
Am. Jur. 2d. - 72 Am. Jur. 2d State and
Local Taxation § 740 et seq.

59-2-311.

C.J.S. - 84 C.J.S. Taxation § 408.
Key Numbers. - Taxation e=> 337 et seq.

Completion and delivery of assessment book Affidavit required - Contents of affidavit.

Prior to May 22 each year, the assessor shall complete and deliver the
assessment book to the county auditor. The assessor shall subscribe an affida•
vit in the assessment book substantially as follows:
I,---------,
the assessor of ______
County, do swear
that before May 22, 19_, I made diligent inquiry and examination, and
either personally or by deputy, established the value of all of the property
within the county subject to assessment by me; that the property has been
assessed on the assessment book equally and uniformly according to the
best ofmy judgment, information, and belief at its fair market value; that
I have faithfully complied with all the duties imposed on the assessor
under the revenue laws; and that I have not imposed any unjust or double
assessments through malice or ill will or otherwise, or allowed anyone to
escape a just and equal assessment through favor or reward, or otherwise.
The 1988 amendment by ch. 169, effective
April 25, 1988, substituted "May 22" for "May
15" near the beginning of the form of the affi.
davit and made other minor stylistic changes.
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospec•
tive operation to January 1, 1988.

History: C. 1953, 59-2-311, enacted by L.
1987, ch. 4, § 79; 1988, ch. 3, § 98; 1988, ch.
169, § 30.
Amendment Notes. - The 1988 amendment by ch. 3, effective February 9, 1988, in
the form of the affidavit, substituted "May 22"
for "May 15" and substituted "at its fair mar•
ket value" for "at 75% of its fair market value
under Section 59-2-103 for residential property
and at 100% of its fair market value under Section 59-2-103 for all other property."
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COLLATERAL REFERENCES
C.J.S. - 84 C.J.S. Taxation §§ 474, 478.
Key Numbers. - Taxation e,, 412, 433.

59-2-312. Assessor

to keep plat book.

The assessor shall keep in a map book a plat of the various parcels within
any county, city, or town, and identify for each parcel the name of the person
to whom it is assessed.
History: C. 1953, 59-2-312, enacted by L.
1987, ch. 4, § 80.
Cross-References. - County surveyor to
make maps, § 17-23-5.

Plat standards committee, § 59-2-316.
Present ownership plats, § 17-21-21.

COLLATERAL REFERENCES
C.J.S. - 84 C.J.S. Taxation § 467.
Key Numbers. - Taxation ~ 410.

59-2-313. Assessor

to furnish information

to commission.

The county assessor shall furnish to the commission, promptly upon demand, any information it may require as to the several kinds of personal and
real property, and the taxable value of those properties, which are located in
the county.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

History: C. 1953, 59-2-313, enacted by L.
1987, ch. 4, § 81; 1988, ch. 3, § 99.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, substituted
"taxable value" for "assessed value."

COLLATERAL REFERENCES
C.J.S. -

84 C.J.S. Taxation § 478.

59-2-314. Penalty for failure to complete assessment

book.

Any assessor who fails to complete and deliver the assessment book to the
county auditor within the time prescribed by law, or who fails to transmit the
information required under Section 59-2-313 to the commission, shall pay a
penalty of $1,000, to be recovered on the assessor's official bond, for the use of
the county, or deducted from salary by the county governing body.
History: C. 1953, 59-2-314, enacted by L.
1987, ch. 4, § 82.
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NOTES TO DECISIONS

Standing to enforce penalty.
Private citizen taxpayers did not have standing to bring action to enforce the penalty pro-

vided by this section. Stromquist v. Cokayne,
646 P. 2d 746 (Utah 1982).

59-2-315. Liability for willful failure or neglect of duty Action on official bond - Judgment.
(1) The assessor and sureties are liable on the official bond for all taxes on
property within the county which, through willful failure or neglect, is not
assessed or which has been willfully assessed at less than its fair market
value.
(2) The county attorney shall, upon showing of proper evidence and upon
written demand by the commission or county governing body, commence and
prosecute to judgment an action upon the assessor's bond for all taxes lost
from willful failure or neglect in assessing property.
(3) If, during the trial of the action against the assessor, the value of the
unassessed or underassessed property is determined, the assessor is liable for
the difference between the amount of taxes collected and the amount of taxes
which should have been collected pursuant to law.
History: C. 1953, 59-2-315, enacted by L.
1987, ch. 4, § 83; 1988, ch. 3, § 100.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, at the end of
Subsection (1), substituted "its market value"
for "75% of its fair market value under Section
59-2-103 for residential property and at less

than 100% of its fair market value under Section 59-2:103 for all other real property" and
made a minor stylistic change in Subsection
(1).

Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

COLLATERAL REFERENCES
C.J.S. - 84 C.J.S. Taxation § 389.
Key Numbers. - Taxation
324.

=

59-2-316. Plat standards committee -

Membership.

Uniform minimum standards related to the scale, size, and information
contained on real property plat maps used by the several counties for property
tax assessments shall be prescribed by a plat standards committee to be composed of three members selected from the State Association of County Recorders, two members to be selected from the State Association of County
Assessors, and one member from the commission. The member from the commission shall serve as chairman.
History: L. 1977, ch. 222, § l; C. 1953,
59-5-112; renumbered
by L. 1987, ch. 4,
§ 123.

Cross-References.
book, § 59-2-312.
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59-2-317.

Compliance

with minimum standards.

All plat maps produced or revised after July 1, 1978, shall comply with the
prescribed minimum standards. All plat maps used for property tax assessments, regardless of age or revision, shall comply with the prescribed minimum standards on or before January 1, 1983.
History: L. 1977, ch. 222, § 2; C. 1953,
59-5-113; renumbered by L. 1987, ch. 4,
§ 124.

59-2-318. Appropriations distributed to counties to cover
costs of revised plats.
Cost of preparation of revised plats are to be borne by the commission and
appropriated from the Uniform School Fund to the property tax division of the
commission for distribution to the various counties at the rate of $50 per
redrawn plat.
History: L. 1977, ch. 222, § 3; C. 1953,
59-5-114; renumbered by L. 1987, ch. 4,
§ 125.

59-2-319. Statement
corders.

of work submitted

by county

re-

To be eligible to receive state funds, county recorders must submit a statement of work performed to the commission by May 1 of each year until completion of the project or until 1983, whichever occurs first.
History: L. 1977, ch. 222, § 4; C. 1953,
59-5-115; renumbered by L. 1987, ch. 4,
§ 126.

59-2-320. Total property valuation -

Total acreage.

The county auditor shall add the valuations, and enter the total valuation of
each kind of property, and the total valuation of all property, on the assessment book. In the appropriate column the total acreage of the county shall be
shown.
History: R.S. 1898 & C.L. 1907, § 2599;
C.L. 1917, § 5999; R.S. 1933 & C. 1943,

Cross-References.
§ 17-19-1 et seq.

80-8-1; L. 1982, ch. 71, § 43; C. 1953, 59-8-1;
renumbered by L. 1987, ch. 4, § 146.
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Extension

of taxes on assessment

book.

The general taxes of each city, town, school, and special taxing district shall
be extended on the assessment book by the county auditor at the rate certified
by the governing body of the city, town, school, and special taxing district at
the time the state and county taxes are extended, and the whole tax shall be
carried into a column of aggregates, and shall be collected by the county
treasurer at the time and in the manner provided by law for collecting state
and county taxes.
History: R.S. 1898, § 2691; L. 1903, ch.
132, § l; C.L. 1907, § 2691; C.L. 1917, § 6105;
R.S. 1933 & C. 1943, 80-8-2; L. 1982, ch. 71,

59-2-322.

§ 44; C. 1953, 59-8-2; renumbered
1987, ch. 4, § 147.

by L.

Transmittal of statement to commission.

The county auditor shall, before June 8 of each year, prepare from the
assessment book of that year a statement showing in separate columns:
(1) the total value of all property;
(2) the value of real estate, including patented mining claims, stated
separately;
(3) the value of the improvements;
(4) the value of personal property exclusive of money; and
(5) the number of acres of land and the number of patented mining
claims, stated separately.
As soon as the statement is prepared the county auditor shall transmit the
statement by mail to the commission.
71, § 45; C. 1953, 59-8-3; renumbered by L.
1987, ch. 4, § 148; 1987, ch. 148, § 2.

History: R.S. 1898 & C.L. 1907, §§ 2600,
2601; C.L. 1917, §§ 6000, 6001; R.S. 1933 & C.
1943, 80-8-3; L. 1981, ch. 241, § 9; 1982, ch.

59-2-323.

Changes ordered by commission.

(1) The commission shall, before June 17 or within ten days after the
county auditors of the state have filed their report with the commission as
provided for under Section 59-2-322, each year transmit to the county auditor
a statement of the changes made by it in the assessment book of the county, as
provided under Section 59-1-210.
(2) As soon as the county auditor receives from the commission a statement
of the changes made by it in the assessment book of the county, or of any
assessment contained therein, the auditor shall make the corresponding
changes in the assessment book, by entering the same in a column provided
with the proper heading in the assessment book, counting any fractional sum
when more than 50 cents as one dollar and omitting it when less than 50
cents, so that the value of any separate assessment shall contain no fractions
of a dollar; but shall in all cases disregard any action of the county board of
equalization or commission which is prohibited by law.
History: R.S. 1898 & C.L. 1907, § 2602;
C.L. 1917, § 6002; R.S. 1933, 80-8-4; L. 1941,
ch. 82, § l; C. 1943, 80-8-4; L. 1982, ch. 71,

§ 46; C. 1953, 59-8-4; renumbered
by
1987, ch. 4, § 149; 1987, ch. 148, § 3.
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59-2-324. Entering corrected
book.

sum of taxes in assessment

The county auditor shall then compute, and enter in a separate money
column in the assessment book, the aggregate sum in dollars and cents to be
paid as taxes on the property enumerated in the book. Taxes levied only on a
certain kind or class of property for a special purpose, other than for state,
county, city, town, and school purposes, etc., shall be separately set out, and
shall foot up the column showing the total amount of the taxes, and the
column of total value of property in the county, as corrected by the commission.
History: R.S. 1898 & C.L. 1907, § 2603; L.
1911, ch. 116, § 1; C.L. 1917, § 6003; R.S.
1933 & C. 1943, 80-8-5; L. 1982, ch. 71, § 47;

59-2-325. Statement
auditor.

C. 1953, 59-8-5; renumbered
4, § 150.

transmitted

to commission

by L. 1987, ch.

and state

The county auditor shall, before November 1 of each year, prepare from the
assessment rolls of that year a statement showing the amount and value of all
property in the county, as classified by the county assessment rolls, and the
value of each class; the total amount of taxes remitted by the county board of
equalization; the state's share of the taxes remitted; the county's share of the
taxes remitted; the rate of county taxes; and any other information requested
by the state auditor. The statement shall be made in duplicate, upon blanks
furnished by the state auditor, and as soon as prepared shall be transmitted,
by mail, one copy to the state auditor and one copy to the commission.
History: L. 1915, ch. 25, § 1; C.L. 1917,
§ 6004; R.S. 1933 & C. 1943, 80-8-6; L. 1981,

59-2-326. Assessment

ch. 241, § 10; 1982, ch. 71, § 48; C. 1953,
59-8-6; renumbered by L. 1987, ch. 4, § 151.

roll delivered

to county treasurer.

Before November 1, the county auditor must deliver the corrected assessment roll to the county treasurer, together with an affidavit subscribed by
him in a form substantially as follows:
I, __ county auditor of the county of __ , do swear that I received the
accompanying assessment roll of the taxable property of the county from
the assessor, and that I have corrected it and made it conform to the
requirements of the county board of equalization and commission, that I
have reckoned the respective sums due as taxes and have added up the
columns of valuations, taxes, and acreage as required by law.
History: L. 1915, ch. 25, § 1; C.L. 1917,
§ 6006; R.S. 1933 & C. 1943, 80-8-7; L. 1981,

ch. 241, § 11; 1982, ch. 71, § 49; C. 1953,
59-8-7; renumbered by L. 1987, ch. 4, § 152.
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NOTES TO DECISIONS
trial court that there were no auditor's affidavits attached to such assessment rolls,andcon•
sequently tax deeds from county foundedupon
those assessments were invalid. Jenkinsv.
Morgan, 113 Utah 534, 196 P.2d 871 (1943).
Tax title founded on assessment unsuppor!IIJ
by auditor's affidavits is fatally defectil't
Sperry v. Tolley, 114 Utah 303, 199 P.2d542
(1948).
A tax sale is void if the auditor's affidavit
was missing from the tax assessment. Dowsn.
Kammerman, 122 Utah 85, 246 P.2d 881
(1952).
The auditor's affidavit attached to the pei'4
nent assessment roll is a condition precedentt
a valid tax deed based thereon. The absence
of
such affidavit would make a tax title fatally
defective. Farrer v. Johnson, 2 Utah 2d 189,
271 P.2d 462 (1954); Thomas v. Braffet'sHein,
6 Utah 2d 57, 305 P.2d 507 (1956).

Affidavit requirement.
When the auditor finally delivers the assessment roll to the treasurer, it is required to be
correct and complete. Without the final auditor's affidavit of authentication there is a fatal
omission. Telonis v. Staley, 104 Utah 537, 144
P.2d 513 (1943).
Although failure to make or subscribe auditor's affidavit will not affect validity of assessment, that affidavit is condition precedent to
valid tax deed from county. Jenkins v. Morgan,
113 Utah 534, 196 P.2d 871 (1943); Copper v.
Carter Oil Co., 7 Utah 2d 9, 316 P.2d 320
(1957).
Uncontradicted testimony of county treasurer and his deputy that they examined all
assessment rolls for years in question and
failed to find any auditor's affidavit attached
thereto or any appearance of any such affidavit
so attached was sufficient to support finding of

59-2-327.

Taxes charged to county treasurer.

The county auditor shall deliver the assessment roll, with the taxesextended, all orders of the county board of equalization and commissionposted
and all relief granted, prior to the time prescribed in Section 59-2-1317for
mailing the original tax notice, to the county treasurer, together with a report
of the accumulated total which shall be considered a preliminary taxes
charged amount. On delivering the corrected assessment roll to the coun~
treasurer, under Section 59-2-326, the county auditor shall charge the treasurer with the full amount of taxes levied, except the taxes of car companie4
and automobiles, motor stages, motor transports, and trailers employedin
common-carrier business, in an account established for the purpose.The
county auditor shall either report the final taxes charged or report the adjustments in taxable value and tax amounts from the preliminary taxes charged
amount to the county treasurer for use in settling with all taxing entities
under Section 59-2-1365.
"Section 59-2-1317" for "Section 59-2-1309"
in
the first sentence; substituted "taxablevalue'
for "assessed valuation" in the third sentence;
and made a minor stylistic change.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retros~
tive operation to January 1, 1988.

History: R.S. 1898, § 2605; L. 1901, ch.
126, § 1; C.L. 1907, § 2605; C.L. 1917, § 6005;
R.S. 1933 & C. 1943, § 80-8-8; L. 1982, ch. 71,
§ 50; C. 1953, 59-8-8; renumbered
by L.
1987, ch. 4, § 153; 1988, ch. 3, § 101.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, substituted
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59-2-328. Duty of auditor upon termination of treasurer's
term of office.
If the assessment book or the delinquent tax list is transferred from one
treasurer to another, the county auditor shall credit the one and charge the
other with the amount of taxes then outstanding.
History: R.S. 1898 & C.L. 1907, § 2609;
C.L. 1917, § 6008; R.S. 1933 & C. 1943,

80-8-9; C. 1953, 59-8-9; renumbered
1987, ch. 4, § 154.

by L.

COLLATERAL REFERENCES
C.J.S. - 20 C.J.S. Counties § 140.
Key Numbers. - Counties .g,c, 91.

59-2-329. Verification

of auditor's statements.

The county auditor shall verify all statements made by the auditor under
the provisions of this title by an affidavit attached to the statement.
History: R.S. 1898 & C.L. 1907, § 2608;
C.L. 1917, § 6007; R.S. 1933 & C. 1943,

80-8-10; C. 1953, 59-8-10; renumbered
1987, ch. 4, § 155.

by L.

COLLATERAL REFERENCES
C.J.S. - 84 C.J.S. Taxation § 472 et seq.
Key Numbers. - Taxation .g,c, 433.

59-2-330. Campers - Registration certificates and decals
obtained from county assessor - Contents of certificates.
(1) Numbered camper registration certificates and camper decals shall be
obtained at no cost from the county assessor of the county where the camper
has situs for purposes of taxation after it is assessed and the property tax paid.
(2) Certificates of registration shall contain the name and address of the
owner of the camper, its make, model and identification number; and statement of any liens or encumbrances together with any other information
deemed necessary.
ment, effective January 30, 1992, renumbered
this section, which formerly appeared as
§ 41-1-18.6, added the subsection designations,
and made punctuation changes.

History: C. 1953, 41-1-18.6, enacted by L.
1971,ch. 105, § 2; 1972, ch. 10, § 2; 1992, ch.
1, § 199.
Amendment Notes. - The 1992 amend-

87

